santacruz METRO

AGENDA
BOARD OF DIRECTORS
REGULAR MEETING
JANUARY 9, 2015 - 8:30 AM
SANTA CRUZ METRO ADMIN OFFICES
110 VERNON STREET
SANTA CRUZ, CA 95060

MISSION STATEMENT: “To provide a public transportation service that enhances personal
mobility and creates a sustainable transportation option in Santa Cruz County through a cost-
effective, reliable, accessible, safe, clean and courteous transit service.”

The Board Meeting Agenda Packet can be found online at wvw.SCMTD.com and is available
for inspection at Santa Cruz Metro’s Administrative offices at 110 Vernon Street, Santa Cruz,
California.

This document has been created with accessibility in mind. With the exception of certain 3rd
party and hand-written attachments and minutes from the previous meeting, it passes the
Adobe Acrobat Xl Accessibility Full Check. If you have any questions about the accessibility of
this document, please email your inquiry to accessibility@scmtd.com

BOARD ROSTER

Director Hilary Bryant City of Santa Cruz
Director Dene Bustichi, Chair City of Scotts Valley
Director Karina Cervantez City of Watsonville
Director Daniel Dodge City of Watsonville
Director Zach Friend County of Santa Cruz
Director Ron Graves City of Capitola
Director Michelle Hinkle County of Santa Cruz
Director Deborah Lane County of Santa Cruz
Director John Leopold County of Santa Cruz
Director Bruce McPherson County of Santa Cruz

Director Lynn Robinson, Vice Chair City of Santa Cruz
Ex-Officio Director Donna Blitzer UC Santa Cruz

Alex Clifford, CEO/General Manager
Leslyn K. Syren, District Counsel

TITLE 6 - INTERPRETATION SERVICES / TITULO 6 - SERVICIOS DE TRADUCCION
Spanish language interpretation and Spanish language copies of the agenda packet are
available on an as-needed basis. Please make advance arrangements with the Executive
Assistant at 831-426-6080. Interpretacion en espafiol y traducciones en espafiol del paquete de
la agenda estan disponibles sobre una base como-necesaria. Por favor, hacer arreglos por
adelantado con Coordinador de Servicios Administrativos al numero 831-426-6080.

AMERICANS WITH DISABILITIES ACT

The Board of Directors meets in an accessible facility. Any person who requires an
accommodation or an auxiliary aid or service to participate in the meeting, or to access the
agenda and the agenda packet (including a Spanish language copy of the agenda packet),
should contact the Executive Assistant, at 831-426-6080 as soon as possible in advance of the
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Board of Directors meeting. Hearing impaired individuals should call 711 for assistance in
contacting Santa Cruz METRO regarding special requirements to participate in the Board
meeting. For information regarding this agenda or interpretation services, please call Santa
Cruz METRO at 831-426-6080.

ga A W N

SECTION I: OPEN SESSION
NOTE: THE BOARD CHAIR MAY TAKE ITEMS OUT OF ORDER

SWEAR IN NEW DIRECTORS
CALL TO ORDER

ROLL CALL
ANNOUNCEMENTS

COMMUNICATIONS TO THE BOARD OF DIRECTORS

This time is set aside for Directors and members of the general public to address any
item not on the Agenda which is within the subject matter jurisdiction of the Board. No
action or discussion shall be taken on any item presented except that any Director may
respond to statements made or questions asked, or may ask questions for clarification.
All matters of an administrative nature will be referred to staff. All matters relating to
Santa Cruz METRO will be noted in the minutes and may be scheduled for discussion at
a future meeting or referred to staff for clarification and report. Any Director may place
matters brought up under Communications to the Board of Directors on a future agenda.
In accordance with District Resolution 69-2-1, speakers appearing at a Board meeting
shall be limited to three minutes in his or her presentation. Any person addressing the
Board may submit written statements, petitions or other documents to complement his or
her presentation. When addressing the Board, the individual may, but is not required to,
provide his/her name and address in an audible tone for the record.

LABOR ORGANIZATION COMMUNICATIONS
ADDITIONAL DOCUMENTATION TO SUPPORT EXISTING AGENDA ITEMS

CONSENT AGENDA

All items appearing on the Consent Agenda are recommended actions which are considered to
be routine and will be acted upon as one motion. All items removed will be considered later in
the agenda. The Board Chair will allow public input prior to the approval of the Consent Agenda

items.

8-01 RECOMMENDED ACTION ON TORT CLAIMS

Liseth Guizar, Security and Risk Administrator
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8-02

8-03

8-04

8-05

8-06

8-07

8-08

8-09

8-10

NOTICE OF ACTIONS TAKEN IN CLOSED SESSION

Leslyn Syren, District Counsel

ACCEPT AND FILE PRELIMINARY APPROVED CHECKS JOURNAL DETAIL
FOR THE MONTH OF SEPTEMBER 2014
Angela Aitken, Finance Manager

ACCEPT AND FILE MINUTES OF THE SANTA CRUZ METRO BOARD OF
DIRECTORS MEETING OF DECEMBER 12, 2014
Alex Clifford, CEO/General Manager

CONSIDERATION OF ISSUING A FORMAL INVITATION FOR BIDS FOR
PURCHASE OF HEAVY DUTY COACH BATTERIES
Ciro Aguirre, COO

CONSIDER ADOPTING A RESOLUTION AUTHORIZING THE CEO TO
SUBMIT AN APPLICATION AND SIGN NECESSARY AGREEMENTS TO
OBTAIN PROPOSITION 1B FUNDING FROM THE FY15 CALIFORNIA
TRANSIT SECURITY GRANT PROGRAM

Claire Fliesler, Grants/Legislative Analyst

CONSIDERATION OF AUTHORIZATION TO USE THE CALACT/MBTA
PURCHASING COOPERATIVE CONTRACT FOR THE PURCHASE OF TWO
(2) MINIVANS FOR THE PARACRUZ DEPARTMENT IN A TOTAL AMOUNT
NOT TO EXCEED $93,517

Ciro Aguirre, COO

CONSIDERATION OF AUTHORIZING THE CEO TO EXECUTE A CONTRACT
EXTENSION WITH DAY WIRELESS SYSTEMS FOR LAND MOBILE RADIO
NETWORK UPGRADE THROUGH AUGUST 3, 2015

Ciro Aguirre, COO

CONSIDERATION OF AUTHORIZING THE CEO TO EXECUTE A NEW LEASE
WITH JOSE VILLA DBA LA MANCHA
Leslyn Syren, District Counsel

CONSIDERATION OF AN ADD SERVICE REQUEST FOR GROUP 4 TO
CONDUCT A DESIGN CHARRETTE FOR PACIFIC STATION
RECOMMENDED ACTION

Tom Hiltner, Grants/Legislative Analyst

REGULAR AGENDA

ELECTION OF CHAIR, VICE CHAIR AND APPOINTEES TO THE SANTA
CRUZ COUNTY REGIONAL TRANSPORTATION COMMITTEE (SCCRTC)
AND OTHER COMMITTEES

Alex Clifford, CEO/General Manager
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10 MONTHLY BUDGET STATUS REPORT YEAR TO DATE AS OF SEPTEMBER
30, 2014
Angela Aitken, Finance Manager

11 CY15 STATE AND FEDERAL LEGISLATIVE AGENDA
Alex Clifford, CEO/General Manager

12 ANNOUNCEMENT OF NEXT MEETING: FRIDAY, JANUARY 23, 2015 AT 9:00
AM, SANTA CRUZ CITY COUNCIL CHAMBERS, 809 CENTER STREET,
SANTA CRUZ

Chair Dene Bustichi

13 REVIEW OF ITEMS TO BE DISCUSSED IN CLOSED SESSION
Leslyn Syren, District Counsel

14 ADJOURNMENT

SECTION II: CLOSED SESSION
15 CLOSED SESSION ITEMS

Leslyn Syren, District Counsel

Pursuant to Section 54954.2(a)(1) of the Government Code of the State of California, this
agenda was posted at least 72 hours in advance of the scheduled meeting at a public place
freely accessible to the public 24 hours a day. The agenda packet and materials related to an
item on this Agenda submitted to the Board of Directors after distribution of the agenda packet
are available for public inspection in the Santa Cruz METRO Administrative Office (110 Vernon
Street, Santa Cruz) during normal business hours. Such documents are also available on the
Santa Cruz METRO website at www.scmtd.com subject to staff’'s ability to post the document
before the meeting.



Santa Cruz Metropolitan
Transit District

DATE: January 9, 2015 f i
TO: Board of Directors sanracriz METRO
FROM: Liseth Guizar, Security and Risk Administrator

SUBJECT. RECOMMENDED ACTION ON TORT CLAIMS

RECOMMENDED ACTION

That the Board of Directors Reject the Attached Claim for the Month of

December 2014

SUMMARY

e This staff report provides the Board with recommendations on claims
submitted to the Santa Cruz Metropolitan Transit District (METRO).

DISCUSSION/BACKGROUND

METRO'’s Risk Department received one claim in the month of December, 2014
for money or damages. All claims are investigated and evaluated. As a public
entity, METRO must act “within 45 days after the claim has been presented”
(Govt C §8912.4(a)).

Staff has attached a recommendation with the claim.

FINANCIAL CONSIDERATIONS/IMPACT

None.

ALTERNATIVES CONSIDERED
Within the 45-day period, the Board of Directors may take the following actions:

e Reject the claim entirely;

e Allow it in full;

e Allow it in part and reject the balance;

e Compromise it, if the liability or amount due is disputed (Govt C §912.4(a)); or

e Do nothing, and allow the claim to be denied by operation of law (Govt C
8912.4(c))

8-01.1



VI.  ATTACHMENTS

Attachment A: Claim of Escobar Lainez, Jose Lucas, #14-0019

8-01.2
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VIl. APPROVALS:

Liseth Guizar,

Security and Risk Administrator W (u

Approved as to form:
Leslyn K. Syren, District Counsel

Alex Clifford, CEO/General Manager B .

Recommended Action on Tort Claims

8-01.3
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Attachment A

GOVERNMENT TORT CLAIM

RECOMMENDED ACTION
TO: Board of Directors
FROM: District Counsel
RE: Claim of: Escobar Lainez, Jose Lucas Received: 12/4/2014 Claim #: 14-0019
Date of Incident: 10/26/14 Occurrence Report No.: PC 10-14-04

In regard to the above-referenced Claim, this is to recommend that the Board of Directors take
the following action:

[X] 1. Reject the claim entirely.

[0 2. Deny the application to file a late claim.

[0 3. Grantthe application to file a late claim.

[0 4. Reject the claim as untimely filed.

[0 5. Reject the claim as insufficient.

[0 6. Allow the claimin full.

[0 7. Allow theclaimin part in the amount of § and reject the balance.

By ( /j // Date: /Z,/fS’ /IL,/
\/?g@wz r
ecurity and Risk Administrator

I, Gina Pye, do hereby aéasbthat the above Claim was duly presented to and the
recommendations were approved by the Santa Cruz Metropolitan Transit District’s Board of
Directors at the meeting of January 9, 2015.

By Date:
Executive Assistant to CEO

Attachment(s)

F\Legal\Cases+ Forms), Active Claims', Escobar PC 10-14-044, Claim05 Recommended Action.docx Revised: 12/15/ 2014

8-01A.1
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santacruz MIETRO

SANTA CHizZ METRO
LEGAL DEPT

Santa Cruz Metropolitan Transit District
110 Vernon Street
Santa Cruz, CA 95060

Reclamacion Por Daiios y Perjuicios

(En cumplimiento del Codigo de Gobierno Seccién 911.2)

Reclamo # % Iq—#GO l 0?

{Para ser completado por el personal de METRQ)

Por Favor En Letra de Imprenta o a Maquina:
Nombre y Direccion / Caja Postal del Reclamante:
Nombre Legal del Reclamante: J O S & 2 ucas EFsc oé) qyY ZO, IMN’E'(:
Apellido Legal de! Reclamante: (csce éa Y

Direccion a donde enviar —<©---*-1es:

Teléfono (Casa): ) -

Tei¢fono (Trabajo/Celu]ar): _

Seccién 11] de la Ley de Ampliacion de Medicare, Medicaid y SCHIP de 2007 (MMSEA), una nueva ley
federal que entro en efecto el 1 de enero 2009, exige que el Santa Cruz Metropolitan Transit District relate
informacion especifica acerca de los beneficiarios de Medicare que tienen cobertura de seguro. Esta
informacion es para ayudar a los Centros para Servicios de Medicare y Medicaid y otros planes de seguros para
coordinar adecuadamente los pagos de los beneficios entre los planes a fin de que (sus) reclamos se paguen con
prontitud y correctamente. Nosotros pedimos que responda las siguientes preguntas para que podamos cumplir
con esta ley.

¢IEsta usted actualmente o ha estado alguna vez, inscrito en Medicare Parte A 0 B? SiQ o No O3
Si su respuesta es SI, por favor complete el siguiente formulario:

Numero de Reclamo de Medicare:

Fecha de Nacimiento:

Numero de Seguro Social:

Géneroo HO oMK,

F \Legai\Cases+Forms\Website forms\Claim form-SPA.docx Revised. 8/16/2010 Page 2 of 4

8-01A.2
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santacruz METRO

Nombre del Reclamante: K) casS

Reclamacién Por Daiios y Perjuicios

La fecha, lugar, y otras circunstancias de la ocurrencia o transaccion de donde proviene el reclamo:

Fecha del Incidente/Accidente: 10 /26 /ﬂ-—f
. [3

Hora del Incidente/Accidente: [& -0 5. B, HaM dPM

Sitio del Incidente/Accidente

Calle/Ciudad: ‘Zzl na\f MmMownD - ST S(})N—)B\ C'}’UZ C’P
9500

Una descripeion general de deudas, obligaciones, lesiones, danos. o pérdidas, si se sabe al tiempo de la
presentacion del reclamo. Por favor indique cuales son los hechos que rodearon la pérdida y use papel
adicional si es necesario.

ZG’\PEYC}FC/C’“ Joe ce /S Sawcﬂeg?r‘\?oo
C WV CUzC‘L cjo Lqiuz JEZQ(/, ;z?{;ewc/’@—

= Los Jefa’e Jes

s| BonPey. LaPUENT
ENLCL[);’\/’-T—JVOL

UAN N ew [epejo ) Ty 0 CH sl
<l o g cjf(

F \Legal\Cases+Forms\Website forms\Claim form-SPA .docx Revised. §/16/2010 Page 3 of 4
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santacriz METRO

Nombre del Reclamanie:

Reclamacion Por Daiios y Perjuicios

Ei nombre o nombres de empleados del METRO que causaron lesiones, danos, o pérdidas, si se sabe;

—

Si el reclamo total es menos de $10,000, la cantidad , )
reclamada a partir de la fecha de la presentacion del reclamo: [ O / 22 / 20lY

St la cantidad es en exceso de $10,000, este reclamo seria: B Menos de $25,000 O Mas de
(Caso Civil Limitado) $25,000

20
Reclamante: .ﬁl Fecha: ?0 L

Fir prenta
Abogado o
Representante: Fecha:
Firma / Nombre en Imprenta
F ALegat\Cases+EormstWebsite forms\Claim form-SPA.docx Revised: 8/16/2010 Page 4 of 4
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Santa Cruz Metropolitan
Transit District

DATE: January 9, 2015 f i
TO: Board of Directors sanracriz METRO
FROM: Angela Aitken, Finance Manager

SUBJECT: ACCEPT AND FILE PRELIMINARY APPROVED CHECKS JOURNAL

DETAIL FOR THE MONTH OF SEPTEMBER 2014

RECOMMENDED ACTION

That the Board of Directors accept and file the preliminary approved

checks journal detail for the month of September 2014.

SUMMARY

e This staff report provides the Board with a preliminary approved check journal
detail for the month of September 2014.

e Finance is submitting this check journal for Board acceptance and filing.
DISCUSSION/BACKGROUND

This preliminary approved check journal gives the Board the ability to see what
vendors and how much we pay out on a monthly cash flow basis (Operating and
Capital expenses).

All invoices submitted for the month of September have been processed, checks
cut and signed by the Finance Manager.

FINANCIAL CONSIDERATIONS/IMPACT
None.

The checks journal is a presentation of invoices paid in September 2014 for
purposes of Board review, agency disclosure, accountability and transparency.

ALTERNATIVES CONSIDERED

N/A

8-03.1
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VI.  ATTACHMENTS

Attachment A: Checks Journal Detail for the Month of September 2014

September 2014 Check Journal

8-03.2
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Vil. APPROVALS:

Approved as to fiscal impact:
Angela Aitken, Finance Manager

Alex Clifford, CEO/General Manager

September 2014 Check Journal

ﬁfttg’/,gz @,L%/@La

8-03.3
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Santa Cruz Metropolitan
Transit District

DATE: January 9, 2015 f i
TO: Board of Directors swtacuz METRO
FROM: Alex Clifford, CEO

SUBJECT. ACCEPT AND FILE MINUTES OF THE SANTA CRUZ METRO BOARD

OF DIRECTORS MEETING OF DECEMBER 12, 2014

RECOMMENDED ACTION

That the Board of Directors Accept and File the Minutes for the Santa Cruz

Metropolitan Transit District (METRO) Board of Directors Meeting of

December 12, 2014.

SUMMARY

e Stalff is providing minutes from the Santa Cruz Metropolitan Transit District
(METRO) Board of Directors Meeting of December 12, 2014

e Each meeting, staff will provide minutes from the previous METRO Board of
Directors meeting

DISCUSSION/BACKGROUND
The Board requested that staff include, in the Board Packet, minutes for previous

METRO Board of Directors meetings. Staff is enclosing the minutes from these
meetings as a mechanism of complying with this request.

ATTACHMENTS

Attachment A: Draft minutes for the Board of Directors Meeting of
December 12, 2014

8-04.1



Board of Directors
January 9, 2015
Page 2 of 2

V. APPROVALS:

Alex Clifford, CEO/General Manager %/////
-

BOD Meeting Minutes SR
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santacruz METRO
BOARD OF DIRECTORS
MINUTES December 12, 2014
A regular meeting of the Board of Directors of the Santa Cruz METROpolitan Transit District (METRO) was
convened on Friday, December 12, 2014 at the Santa Cruz City Council Chambers, located at 809 Center
Street, in Santa Cruz, California.

SECTION I: OPEN SESSION

1. CALL TO ORDER
Chair Bustichi called the meeting to order at 9:01am. Quorum was present.

2. ROLL CALL
The following Directors were present:

Director Hilary Bryant C
Director Dene Bustichi (Chair) 0
Director Karina Cervantez W
Director Daniel Dodge &
Director Zach Friend W~
Director Ron Graves W
Director Michelle Hinkle W~
Director Deborah Lane I
Director John Leopold 0
Director Bruce McPherson =
Director Lynn Robinson (Vice-Chair)
Ex-Officio Director Donna Blitzer =

STAFF PRESENT
Alex Clifford, CEO
Leslyn K. Syren, District Counsel

SANTA CRUZ METRO EMPLOYEES AND MEMBERS OF THE PUBLIC WHO VOLUNTARILY
INDICATED THEY WERE PRESENT (in alphabetical order)

Angela Aitken, Santa Cruz METRO Daniel Zaragoza, ParaCruz

Debbie Kinslow, Santa Cruz METRO Will Regan, VMU SEIU 521
Suzanne Silva, Santa Cruz METRO

3. ANNOUNCEMENTS
Chair Bustichi announced that the meeting would be broadcast by Community Television of Santa Cruz
County. Today’s technician was Mairin Cooley. Ms. Amy Weiss was available for Spanish language

DRAFT
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interpretation. Ms. Weiss came to the podium, introduced herself and offered her translation services
to the assembly.

4. COMMUNICATIONS TO THE BOARD OF DIRECTORS
Chair Bustichi opened the microphone to attendees for announcements.

Liseth Guizar, Security and Risk Administrator, acknowledged Dispatch, Facilities and Maintenance
staff for their help in the recent “storm of the decade”.

Chair Bustichi thanked Pacific Gas and Electric (PG&E) for setting up the Command Center at Sky
Park in Scotts Valley. Their presence and assistance was appreciated by the community.

Director McPherson echoed the sentiments expressed regarding PG&E, noting their personnel were
terrific to work with and Crown Catering did an excellent job providing the food and coffee onsite.

S. LABOR ORGANIZATION COMMUNICATIONS
Chair Bustichi opened the microphone to labor organization attendees for announcements.

As he approached the podium, Mr. Eduardo Montesino provided the Clerk with a document for Board
review as well as additional copies for distribution. (See attached document for reference.)

Grant Wilson approached the podium and, recognizing he had arrived late, asked to speak to the
assembly. Chair Bustichi granted his request. Mr. Wilson expressed his desire for a Santa Cruz to Los
Gatos/Saratoga bus route as there are no other viable transportation options available for a number of
our community, particularly senior citizens. He suggested a pilot program that would perhaps allow the
Route 17 Express to stop in Los Gatos. Mr. Wilson provided his email (grrrant@cruzio.com) to the
Clerk for further comment.

Director Leopold thanked Mr. Wilson for his comments and suggestions noting that he, the METRO
CEO and a number of Board members are interested in pursuing this idea. Chair Bustichi noted that
there are complications to revising routes and added that several requests have been submitted for
service to the San Jose Airport.

6. ADDITIONAL DOCUMENTATION TO SUPPORT EXISTING AGENDA ITEMS
Last minute additions/ revisions distributed at the meeting included:
¢ Chair Bustichi announced revisions which contain minor revisions to the December 12, 2014
Board packet distributed earlier this week.

The specific corrections/revisions are as follows:
e Agenda, page 4, ltem # 12 Title Correction to the NTE amount (correction underlined)
o Agenda Item #7-08.2, Financial Considerations/Impact paragraph Revised (correction
underlined)
e Agenda Item #17, pertinent documents now attached

DRAFT
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Agenda Modifications:
Agenda Items 8 and 11 were combined as one item later in the meeting.
Agenda Items 12 and 13 were combined as one item later in the meeting.

CONSENT AGENDA

7-01 ACCEPT AND FILE PRELIMINARY APPROVED CHECKS JOURNAL DETAIL FOR THE MONTH
OF AUGUST 2014

7-02 ACCEPT AND FILE MINUTES OF THE SANTA CRUZ METRO BOARD OF DIRECTORS MEETING
OF NOVEMBER 14, 2014

7-03 ACCEPT AND FILE MINUTES FOR THE METRO ADVISORY COMMITTEE (MAC) MEETING OF
SEPTEMBER 2014

7-04 ACCEPT AND FILE SANTA CRUZ COUNTY REGIONAL TRANSPORTATION COMMISSION
MEETING MINUTES FROM OCTOBER 2, 2014 AND NOVEMBER 6, 2014 REFLECTING VOTING
RESULTS FROM SANTA CRUZ METRO APPOINTEES

7-05 ACCEPT AND FILE STATUS REPORT OF ACTIVE GRANTS AND SUBMITTED GRANT
PROPOSALS FOR DECEMBER 2014

7-06 CONSIDERATION OF RESOLUTION APPROVING THE FY15 REVISED CAPITAL BUDGET

7-07 CONSIDERATION OF OWNED AND LEASED PROPERTY INVENTORIES TO DETERMINE IF
THERE IS ANY PROPERTY IN EXCESS OF SANTA CRUZ METROPOLITAN TRANSIT DISTRICT'S
FORESEEABLE NEEDS

7-08 CONSIDERATION OF AUTHORIZATION TO USE THE CALACT/MBTA PURCHASING
COOPERATIVE CONTRACT FOR THE PURCHASE OF TWO (2) VEHICLES FOR THE PARACRUZ
DEPARTMENT IN A TOTAL AMOUNT NOT TO EXCEED $334,787

7-09 CONSIDERATION OF AUTHORIZING THE CEO TO EXECUTE A CONTRACT AMENDMENT WITH
ENVIRONMENTAL LOGISTICS, INC. FOR INDUSTRIAL WASTE REMOVAL AND EMERGENCY
RESPONSE SERVICES TO INCORPORATE CONTRACTOR'S REVISED RATE SHEETS

7-10 CONSIDERATION OF THE REORGANIZATION OF THE LEGAL DEPARTMENT — ADDITION OF
ONE ADMINISTRATIVE ASSISTANT TO THE LEGAL DEPARTMENT

7-11 CONSIDER APPROVAL OF A CLASS SPECIFICATION CHANGE OF THE ASSISTANT GENERAL
MANAGER TO A NEW CLASSIFICATION TITLED CHIEF OPERATIONS OFFICER USING THE
ASSISTANT GENERAL MANAGER WAGE SCALE

DRAFT
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ACTION: MOTION TO APPROVE THE CONSENT AGENDA.

MOTION: DIRECTOR LEOPOLD SECONDED: DIRECTOR GRAVES
MOTION PASSED UNANIMOUSLY WITH 7 AYES (CHAIR BUSTICHI AND DIRECTORS
CERVANTEZ, FRIEND, GRAVES, HINKLE, LEOPOLD AND McPHERSON). DIRECTORS BRYANT,
DODGE, LANE AND ROBINSON WERE ABSENT.

REGULAR AGENDA

8 PRESENTATION OF EMPLOYEE LONGEVITY AWARDS
Chair Bustichi asked Jeffrey North to approach the podium so that he could be recognized
simultaneously for items 8 and 11 on the agenda. Chair Bustichi then congratulated and thanked Mr.
North for his years of service and contributions to METRO. Mr. North, in turn, thanked the Board for the
opportunity to live and work at a great job in Santa Cruz for 30 years.

9 CONSIDERATION OF RESOLUTION OF APPRECIATION FOR MARGARITO P. HERNANDEZ
Chair Bustichi offered the referenced resolution for approval by the Board in Mr. Hernandez’ absence.

ACTION: MOTION TO APPROVE THE RESOLUTION OF APPRECIATION FOR MARGARITO
P. HERNANDEZ.
MOTION: DIRECTOR LEOPOLD SECONDED: DIRECTOR HINKLE
MOTION PASSED UNANIMOUSLY WITH 7 AYES (CHAIR BUSTICHI AND DIRECTORS
CERVANTEZ, FRIEND, GRAVES, HINKLE, LEOPOLD AND McPHERSON). DIRECTORS BRYANT,
DODGE, LANE AND ROBINSON WERE ABSENT.

10 CONSIDERATION OF RESOLUTION OF APPRECIATION FOR MARK MARTINEZ
Chair Bustichi offered the referenced resolution for approval by the Board in Mr. Martinez’ absence.

ACTION: MOTION TO APPROVE THE RESOLUTION OF APPRECIATION FOR MARK
MARTINEZ.
MOTION: DIRECTOR LEOPOLD SECONDED: DIRECTOR McPHERSON
MOTION PASSED UNANIMOUSLY WITH 7 AYES (CHAIR BUSTICHI AND DIRECTORS
CERVANTEZ, FRIEND, GRAVES, HINKLE, LEOPOLD AND McPHERSON). DIRECTORS BRYANT,
DODGE, LANE AND ROBINSON WERE ABSENT.

11 CONSIDERATION OF RESOLUTION OF APPRECIATION FOR JEFFREY A. NORTH
Iltems 8 and 11 were combined under Item 8 above as requested by Chair Bustichi.

ACTION: MOTION TO APPROVE THE RESOLUTION OF APPRECIATION FOR JEFFREY A
NORTH.
MOTION: DIRECTOR FRIEND SECONDED: DIRECTOR CERVANTEZ
MOTION PASSED UNANIMOUSLY WITH 7 AYES (CHAIR BUSTICHI AND DIRECTORS
CERVANTEZ, FRIEND, GRAVES, HINKLE, LEOPOLD AND McPHERSON). DIRECTORS BRYANT,
DODGE, LANE AND ROBINSON WERE ABSENT.

DRAFT
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12/13 AGENDA ITEMS 12 AND 13 WERE COMBINED AS ONE AT THE REQUEST OF CEO/GENERAL

14

MANAGER, ALEX CLIFFORD, AND APPROVED BY CHAIR BUSTICHI.

CONSIDERATION OF AUTHORIZING THE CEO TO EXECUTE A CONTRACT AMENDMENT WITH
RNL DESIGN, INC. FOR ARCHITECT AND ENGINEERING SERVICES TO INCORPORATE
APPROVED ADD SERVICE REQUESTS AND TO INCREASE THE CONTRACT NOT-TO-EXCEED
AMOUNT BY $100,243

CONSIDERATION OF AUTHORIZING THE CEO TO EXECUTE A CONTRACT AMENDMENT WITH
HILL INTERNATIONAL, INC. TO INCREASE THE CONTRACT NOT-TO-EXCEED AMOUNT BY
$1,092,382 FOR PROJECT MANAGEMENT CONSULTANT SERVICES

CEO Clifford provided background on the referenced contracts, emphasizing that the not to exceed
amount had not changed.

Director Leopold verified that no extra monies had been expended.

ACTION: MOTION TO APPROVE AUTHORIZING THE CEO TO EXECUTE A CONTRACT
AMENDMENT WITH HILL INTERNATIONAL, INC. TO INCREASE THE CONTRACT
NOT-TO-EXCEED AMOUNT BY $1,092,382 FOR PROJECT MANAGEMENT
CONSULTANT SERVICES
MOTION: DIRECTOR FRIEND SECONDED: DIRECTOR LEOPOLD

MOTION PASSED UNANIMOUSLY WITH 7 AYES (CHAIR BUSTICHI AND DIRECTORS

CERVANTEZ, FRIEND, GRAVES, HINKLE, LEOPOLD AND McPHERSON). DIRECTORS BRYANT,

DODGE, LANE AND ROBINSON WERE ABSENT.

CONSIDERATION OF AUTHORIZING THE CEO TO EXECUTE A LEASE AMENDMENT WITH ALI
GHARAHGOZLOO AND JESSICA HSU, DBA JESSICA'S GROCERY, WHO CURRENTLY LEASE
SPACE AT THE WATSONVILLE TRANSIT CENTER

District Counsel, Leslyn Syren, provided background and an explanation of the present and amended
lease term expectations, noting that this is a first step in improving the services offered at Watsonville
Transit Center. The current lease prices will expire in September and METRO is working with Mr.
Gharahgozloo to relocate his business as we expand our customer services.

Questions were asked and answered regarding the nature of Mr. Gharahgozloo’s business with several
suggestions noted, including the implementation of a small kiosk.

ACTION: MOTION TO APPROVE AUTHORIZING THE CEO TO EXECUTE A LEASE
AMENDMENT WITH ALI GHARAHGOZLOO AND JESSICA HSU, DBA JESSICA'S
GROCERY, WHO CURRENTLY LEASE SPACE AT THE WATSONVILLE TRANSIT
CENTER
MOTION: DIRECTOR LEOPOLD SECONDED: DIRECTOR GRAVES

DRAFT
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15

16

17

MOTION PASSED UNANIMOUSLY WITH 7 AYES (CHAIR BUSTICHI AND DIRECTORS
CERVANTEZ, FRIEND, GRAVES, HINKLE, LEOPOLD AND McPHERSON). DIRECTORS BRYANT,
DODGE, LANE AND ROBINSON WERE ABSENT.

CONSIDERATION OF ISSUING A FORMAL REQUEST FOR PROPOSALS FOR A
CLASSIFICATION AND COMPENSATION STUDY

CEO Clifford referenced the staff report included in the Board packet, noting that this study is part of his
ongoing agency review.

Director Leopold questioned the timing of the study. CEO Clifford responded a study of this type
typically takes 90-120 days to complete; however, the gating factor is often the number of job
classifications which require adjustment. He anticipates returning to the Board mid-year with the first
round of recommended actions for their review and approval.

Chair Bustichi requested that any out of class situations be addressed in the more immediate future.
CEO Cilifford responded that every effort would be made to address in 30 days.

Chair Bustichi opened the item for public comment.

Carolyn Derwing, as an SEIU Union Rep, approached the podium and expressed her appreciation for
the inclusion of this particular agenda item. She noted that she is aware of a number of classifications
which require adjustment and looks forward to the results. She urged Board approval.

ACTION: MOTION TO APPROVE ISSUING A FORMAL REQUEST FOR PROPOSALS FOR A
CLASSIFICATION AND COMPENSATION STUDY
MOTION: DIRECTOR LEOPOLD SECONDED: DIRECTOR McPHERSON
MOTION PASSED UNANIMOUSLY WITH 7 AYES (CHAIR BUSTICHI AND DIRECTORS
CERVANTEZ, FRIEND, GRAVES, HINKLE, LEOPOLD AND McPHERSON). DIRECTORS BRYANT,
DODGE, LANE AND ROBINSON WERE ABSENT.

PRESENTATION OF THE YEAR-TO-DATE MONTHLY FINANCIAL REPORT AS OF AUGUST 31,
2014

After Finance Manager, Angela Aitkin’s, presentation of the above referenced agenda item, Director
McPherson asked if the number of vacant positions (11) was average. Robyn Slater, HR Manager,
approached the podium and answered that the vacancies do ebb and flow which accounts for some
attrition and that the majority are Bus Operator positions. She anticipates the vacancies to continue
due to upcoming retirements and that many will be hired in January 2015. She noted it takes
approximately 12 weeks to train a new Bus Operator and be safely in place.

CONSIDERATION OF A RESOLUTION DELEGATING AUTHORITY TO CEO/GENERAL MANAGER
TO ACT AS THE DULY AUTHORIZED OFFICER TO CONSENT TO SUBSTITUTIONS PURSUANT
TO PUBLIC CONTRACT CODE SECTION 4107

District Counsel, Leslyn Syren, provided background and answered questions from the Board.

DRAFT
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MINUTES
BOARD OF DIRECTORS MEETING
DECEMBER 12, 2014

18

19

20

21

ACTION: MOTION TO APPROVE A RESOLUTION DELEGATING AUTHORITY TO
CEO/GENERAL MANAGER TO ACT AS THE DULY AUTHORIZED OFFICER TO
CONSENT TO SUBSTITUTIONS PURSUANT TO PUBLIC CONTRACT CODE
SECTION 4107
MOTION: DIRECTOR LEOPOLD SECONDED: DIRECTOR McPHERSON
MOTION PASSED UNANIMOUSLY WITH 7 AYES (CHAIR BUSTICHI AND DIRECTORS
CERVANTEZ, FRIEND, GRAVES, HINKLE, LEOPOLD AND McPHERSON). DIRECTORS BRYANT,
DODGE, LANE AND ROBINSON WERE ABSENT.

QUARTERLY ORAL REPORT OF FEDERAL/STATE LEGISLATIVE PROGRAM
Alex Clifford, CEO, is working with lobbyists to finalize a report which will be submitted at January’s
second meeting which will include a recommended agenda for next year.

CEO TO GIVE ORAL REPORT
Alex Clifford, CEO, asked Mr. Mike Stange and Mr. Al Pierce to approach the podium.

He acknowledged that it is uncommon to recognize a consultant for his/her services but Mr. Stange’s
contributions through his assignment as temporary Maintenance Manager had resulted in major
improvements to the budget, receiving a ‘satisfactory’ rating in the recent CHP inspection, improvement
in the bus ‘deadlist’ and overall morale such that recognition was pertinent. CEO Clifford thanked Mr.
Stange for a phenomenal job. Chair Bustichi expressed his thanks and appreciation to Mr. Stange.
Mr. Stange thanked the Board and the agency for the opportunity, noting it had been a privilege to
assist.

CEO Clifford then introduced Mr. Pierce and provided a brief professional history. Mr. Pierce thanked
the Board for the opportunity and looks forward to the challenges ahead.

Chair Bustichi opened the floor for public comment.

Will Regan, VMU Chapter President, approached the podium and welcomed Mr. Pierce to METRO. He
also acknowledged the accomplishments of Mr. Stange.

REVIEW OF ITEMS TO BE DISCUSSED IN CLOSED SESSION

District Counsel, Leslyn Syren, announced that pursuant to Government Code 54957, the Board would
be discussing public employment discipline during their closed session. An announcement is
anticipated after today’s closed session.

ANNOUNCEMENT OF NEXT MEETING: FRIDAY, JANUARY 9, 2015 AT 8:30 AM, SANTA CRUZ
METRO ADMINISTRATIVE OFFICES, 110 VERNON STREET, SANTA CRUZ
Chair Dene Bustichi announced the next Board meeting date and location.

The Board left the room for the Closed Session at 9:30am.

DRAFT
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Attachment A

MINUTES
BOARD OF DIRECTORS MEETING
DECEMBER 12, 2014

The Board returned to the Chambers after the Closed Session at 9:55am.

Director Leopold departed at 9:56am.

Upon the Board'’s return to Chambers, General Counsel Syren announced that, pursuant to METRO
personnel rules and procedures, the Board had authorized her to appoint an outside official to hear the
disciplinary matter before the Board.

22 ADJOURNMENT
Director Leopold moved to adjourn the meeting at 10:05am.

SECTION II: CLOSED SESSION

23 CLOSED SESSION ITEMS:
PUBLIC EMPLOYMENT DISCIPLINE/DISMISSAL/RELEASE
Leslyn Syren, District Counsel

DRAFT
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Santa Cruz Metropolitan
Transit District

DATE: January 9, 2015 f j
TO: Board of Directors savacaz METRO
FROM: Ciro Aguirre, Chief Operations Officer

SUBJECT:. CONSIDERATION OF ISSUING A FORMAL INVITATION FOR BIDS

FOR PURCHASE OF HEAVY DUTY COACH BATTERIES

RECOMMENDED ACTION

Authorize the Purchasing Manager to issue a formal Invitation for Bids for

Purchase of Heavy Duty Coach Batteries.

SUMMARY

e The Santa Cruz Metropolitan Transit District (METRO) has a need for heavy
duty batteries for its revenue vehicles.

e The contract currently in place for these batteries will expire on May 28, 2015,
and by the terms of the contract can no longer be renewed.

DISCUSSION/BACKGROUND

METRO purchases heavy duty batteries for its revenue vehicles from an outside
vendor. The contract currently in place for these services is with Batteries
U.S.A., Inc., and is due to expire on May 28, 2015. This contract has been in
effect since May 29, 2012, and there are no options to extend.

Staff is recommending the issuance of a formal Invitation for Bids for Purchase of
Heavy Duty Coach Batteries. The new contract is planned to be for a three-year
period, with one (1) two-year option to extend.

FINANCIAL CONSIDERATIONS/IMPACT

This action will authorize the initiation of a procurement estimated to have a
resulting contract value of $125,000 over a three-year period. Funds for this
contract are included in the Fleet Maintenance Department — 4100, Revenue
Vehicle Parts (504191) Operating Budget for FY15, and will be programmed into
future operating budgets for the term of the contract once it is awarded.

ALTERNATIVES CONSIDERED
e Do notissue a new IFB. Staff does not recommend this action as these types

of batteries are critical to the functions of METRO, and purchasing without a
contract in place increases cost.
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VI.  ATTACHMENTS

Attachment A: Authorizing Resolution

Issue IFB for Heavy Duty Coach Batteries
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VIl. APPROVALS:

Ciro Aguirre, Chief Operations Officer

Approved as to form:
Leslyn K. Syren, District Counsel

: \ ,,
Approved as to fiscal impact: [) ) ( ( 1 af
Angela Aitken, Finance Manager MU ﬁ(/ A «’C"(—%@M

Alex Clifford, CEO/General Manager

Issue IFB for Heavy Duty Coach Batteries
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Attachment A

BEFORE THE BOARD OF DIRECTORS OF THE
SANTA CRUZ METROPOLITAN TRANSIT DISTRICT

Resolution No.

On the Motion of Director:

Duly Seconded by Director:

The Following Resolution is Adopted:

RESOLUTION AUTHORIZING THE PURCHASING MANAGER TO SOLICIT BIDS
FOR PURCHASE OF HEAVY DUTY COACH BATTERIES

WHEREAS, the Santa Cruz Metropolitan Transit District has a need for purchase
of heavy duty coach batteries;

BE IT RESOLVED BY THE BOARD OF DIRECTORS OF THE SANTA CRUZ
METROPOLITAN TRANSIT DISTRICT AS FOLLOWS:

THAT, the Purchasing Manager is authorized to issue an Invitation for Bids for
the services and/or supplies described above; and

THAT, the IFB is approved for release pursuant to the provisions of the Santa
Cruz Metropolitan Transit District's Procurement Policy.

PASSED AND ADOPTED this 9" day of January 2015 by the following vote:
AYES: Directors -
NOES: Directors -
ABSTAIN: Directors -

ABSENT: Directors -

Approved:
Dene Bustichi, Chair

Attest:
Alex Clifford, CEOQO/General Manager

Approved as to form:
Leslyn K. Syren, District Counsel
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Santa Cruz Metropolitan

Transit District

DATE: January 9, 2015 f j
TO: Board of Directors sanracriz METRO
FROM: Claire Fliesler, Grants/Legislative Analyst

SUBJECT. CONSIDER ADOPTING A RESOLUTION AUTHORIZING THE CEO TO

SUBMIT AN APPLICATION AND SIGN NECESSARY AGREEMENTS TO
OBTAIN PROPOSITION 1B FUNDING FROM THE FY15 CALIFORNIA
TRANSIT SECURITY GRANT PROGRAM

Adopt a resolution authorizing the CEO to submit an application and sign

necessary agreements to obtain financial assistance from the FY15
California Transit Security Grant Program.

SUMMARY

e For FY15, the State Controller’s Office allocated $440,505 in California
Transit Security Grant Program (CTSGP) funds to Santa Cruz Metropolitan
Transit District (METRO) and the Santa Cruz County Regional Transportation
Commission (RTC).

e METRO proposes to submit an application for transit security projects that will
enhance safety and security at multiple facilities.

e Applications for the FY15 CTSGP allocation must be submitted through the
RTC and are due to the California Governor’s Office of Emergency Services
(Cal OES) by January 15, 2015.

e Adopting the attached resolution designates the CEO as the Authorized Agent
to submit an application to and execute agreements with the Cal OES for
FY15 CTSGP funds.

DISCUSSION/BACKGROUND

On November 7, 2006, California voters approved the Highway Safety, Traffic
Reduction, Air Quality and Port Security Bond Act of 2006 (Proposition 1B) to
finance public transportation infrastructure projects in California. Proposition 1B
and its implementing legislation, SB 88, established the Transit System Safety,
Security and Disaster Response Account with $1 billion. SB 88 designated that
60% of this account be allocated to the CTSGP for transit system safety and
security projects. In FY14, the California Legislature appropriated $60 million in
CTSGP funds to eligible agencies and transit operators.

The State Controller’s Office determines the amount of CTSGP funds available to
eligible Regional Transportation Planning Agencies (RTPAs) and Public Transit
Operators by applying the same formula used to allocate State Transit
Assistance (STA) funds. In Santa Cruz County, the RTC is the eligible RTPA and
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METRO is the eligible transit operator. For FY15, the State Controller’s Office
allocated $212,337 to the RTC and $228,168 to METRO, the same amount as in
each of the six previous years from FY08 through FY14.

In the previous seven years, the RTC delegated its share of CTSGP funds to
METRO'’s transit security projects. METRO will request that the RTC again
delegate its share of CTSGP funds to METRO for transit security projects in
FY15, bringing the total amount available to $440,505 for security projects.

METRO has nearly completed the new, narrow-band, land-mobile radio system,
and a comprehensive video surveillance system for METRO facilities. Funding
from prior years continues to make security improvements at METRO facilities,
including the Maintenance Building, Watsonville Transit Center, and the Soquel
Park and Ride.

These ongoing projects began with the FYO8 CTSGP allocation and require
continued grant funding to complete. If approved by the Board of Directors, staff
will submit an Investment Justification (application) for financial assistance to
continue installation of the comprehensive video surveillance system and security
lighting at all of the METRO facilities. Grant funds will pay 100% of equipment
costs, consultant design and staff costs exclusive of management and
administration up to a maximum of $440,505 for this project.

The Cal OES administers the CTSGP. CTSGP Guidelines require the RTC to
approve and submit the application on behalf of METRO. In accordance with the
Guidelines, METRO will prepare an application for the RTC to approve and
submit to Cal OES.

Staff recommends that the Board adopt the attached resolution to designate the
CEO as the Authorized Agent to submit an application for METRQ'’s security
projects and to execute necessary agreements with the Cal OES for the FY15
allocation of CTSGP funds. The Board Chair must also sign the Authorized
Agent Form (Attachment B) for submission with the application.

FINANCIAL CONSIDERATIONS/IMPACT

For FY15, the State Controller's Office allocated $212,337 to the RTC and
$228,168 to METRO. As in the past seven years, METRO will request that the
RTC delegate its share of CTSGP funds to METRO for transit security projects in
FY15, bringing the total amount available to METRO to $440,505. No local funds
are required.

This grant funding in the amount of $440,505 will be scheduled to be included
and spread over the FY16, FY17, and FY18 Capital budgets as this grant will be
received in FY16 and end by March 31, 2018.

Proposition 1B Funding Application
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IV.  ALTERNATIVES CONSIDERED

e Do not approve the application submittal and authorization as proposed. Staff
does not recommend this option as this would stop METROQO'’s progress
towards a comprehensive security and surveillance program.

V. ATTACHMENTS

Attachment A: Resolution Authorizing Submission of an Application and
Execution of Agreements for FY15 CTSGP funds.

Attachment B: Authorized Agent Form

Proposition 1B Funding Application
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VI.  APPROVALS:

Approved as to form:
Leslyn K. Syren, District Counsel

Approved as to fiscal impact:

Angela Aitken, Finance Manager

Alex Clifford, CEO/General Manager

Proposition 1B Funding Application
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Attachment A

BEFORE THE BOARD OF DIRECTORS OF THE
SANTA CRUZ METROPOLITAN TRANSIT DISTRICT

Resolution No.

On the Motion of Director:

Duly Seconded by Director:

The Following Resolution is Adopted:

RESOLUTION OF THE BOARD OF DIRECTORS OF THE SANTA CRUZ
METROPOLITAN TRANSIT DISTRICT AUTHORIZING AN APPLICATION TO
THE CALIFORNIA EMERGENCY MANAGEMENT AGENCY'S FY14
CALIFORNIA TRANSIT SYSTEM GRANT PROGRAM

WHEREAS, California voters approved Proposition 1B, the Highway
Safety, Traffic Reduction, Air Quality and Port Security Bond Act in November
20086; and

WHEREAS, Proposition 1B and its implementing legislation in Senate Bill
88 created the California Transit Security Grant Program (CTSGP) within the
Transit System Safety, Security & Disaster Response Account to be funded with
$600 million from the sale of bonds; and

WHEREAS, the State Controller's Office is authorized under Sections
8879.55 and 8879.56 of the Government Code to allocate CTSGP funds to
eligible Regional Transportation Planning Agencies and Public Transit Operators;
and

WHEREAS, in accordance with Sections 99313 and 99314 of the Public
Utilities Code, the Santa Cruz County Regional Transportation Commission and
the Santa Cruz Metropolitan Transit District are eligible recipients of CTSGP
funds; and

WHEREAS, CTSGP funds are allocated to eligible agencies for projects to
increase protection from security and safety threats against public transit
stations, facilities and equipment; and

WHEREAS, the Santa Cruz Metropolitan Transit District requests that the
Santa Cruz County Regional Transportation Commission designate its allocation
of CTGSP funds for the Santa Cruz Metropolitan Transit District's transit security
projects; and
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WHEREAS, the Santa Cruz Metropolitan Transit District proposes to use
CTSGP funds allocated in FY15 Proposition 1B Grant #6661-0002 for transit
security projects in conformance with the CTSGP Guidelines.

NOW, THEREFORE, BE IT RESOLVED, that the General Manager of the
Santa Cruz Metropolitan Transit District is authorized to submit applications,
provide certifications and assurances and execute for and on behalf of the Santa
Cruz Metropolitan Transit District any and all agreements necessary to obtain
financial assistance provided to Santa Cruz County by the California Governor's
Office of Emergency Services through the FY15 CTSGP Program.
PASSED AND ADOPTED this 9" Day of January2015 by the following vote:
AYES: Directors -
NOES: Directors -
ABSTAIN: Directors -

ABSENT: Directors -

Approved:
Dene Bustichi, Chair

Attest:
Alex Clifford, CEO/General Manager

Approved as to form:
Leslyn K. Syren, District Counsel

Praposition 18 Funding Resolution
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APPENDIX D — Authorized Agent Signature Authority

Transit System Safety, Security and
Disaster Response Account Program

AS THE Chair, Board of Directors

{Chief Executive Officer / Director / President / Secrctary)

[ Santa Cruz Metropolitan Transit District
OF THE P

(Name of Organization)

I hereby authorize the following individual(s) to execute for and on behalf of the named state
organization. any actions necessary for the purpose of obtaining state financial assistance
provided by the California Governor’s Office of Emergency Services,

Alex Clifford, CEO/General Manager ,OR
(Name or Title ot Authorized Agent)

.OR
{Name or Title of Authorized Agent)
{Namc or Title of Authorized Agent)
Signed and approved this __9th day of January .20 15
(Signature)
Must match the designation in the Resolution,
1Y 2013-14 California Governor's Office of Emergencey Services Page 19
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Santa Cruz Metropolitan
Transit District

DATE: January 9, 2015 f i
TO: Board of Directors savacaz METRO
FROM: Ciro Aguirre, Chief Operations Officer

SUBJECT. CONSIDERATION OF AUTHORIZATION TO USE THE CALACT/ MBTA

PURCHASING COOPERATIVE CONTRACT FOR THE PURCHASE OF
TWO (2) MINIVANS FOR THE PARACRUZ DEPARTMENT IN A TOTAL
AMOUNT NOT TO EXCEED $93,517

RECOMMENDED ACTION

Authorize the CEO to use the California CalACT/MBTA Purchasing

Cooperative Contract for the Purchase of two (2) Minivans for the ParaCruz

Department in a total amount not to exceed $93,517.

SUMMARY

e The Santa Cruz Metropolitan Transit District (METRO) has a need to
purchase two El Dorado National Amerivans (Minivans) to replace aging
ParaCruz vehicles.

e Staff requests the use of the California Association for Coordinated
Transportation/ Morongo Basin Transit Authority (CalACT/MBTA) contract for
this procurement as a means of saving money and streamlining the
procurement process.

e Funds for this purchase are available in the 2014 State Transportation
Improvement Program (STIP) Grant; the local match would come from
Operating/Capital Reserves within the FY15 Capital Budget.

e Staff recommends that the Board of Directors authorize the CEO to use the
CalACT/MBTA Purchasing Cooperative contract for the purchase of two
Minivans from Creative Bus Sales for an amount not to exceed $93,517.

DISCUSSION/BACKGROUND

METRO needs to purchase two Minivans to replace aging vehicles in its
ParaCruz fleet. The California Association for Coordinated Transportation
(CalACT), together with the Morongo Basin Transit Authority (MBTA), has issued
a Purchasing Cooperative contract for vehicle procurement that includes the
required vehicles.

Utilizing cooperative purchasing agreements streamlines the procurement

process and allows for better pricing than METRO would normally obtain due to
the greater quantities requested in the state bids. The State of California
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VI.

charges a contract usage fee of 1.5% based on the purchase order total before
tax or any offered cash discounts.

Staff recommends that the Board authorize the CEO to use the CalACT/MBTA

Purchasing Cooperative contract for the purchase of two Minivans from Creative
Bus Sales for a total amount not to exceed $93,517.

FINANCIAL CONSIDERATIONS/IMPACT

Funds to support this procurement are available as follows:

Funding Source Amount

2014 State Transportation Improvement Program (STIP) Grant $345,000
Operating/Capital Reserves within FY15 Capital Budget $ 86,000
Total:  $431,000

The grant funds and local match are being used to purchase these two Minivans,
along with the two Low Floor Buses approved by the Board on 12/12/2014:

Vehicles Cost
Two (2) Champion 28’ Low Floor Buses $334,787
Two (2) El Dorado National Amerivans $ 93,517

Total:  $428,304

ALTERNATIVES CONSIDERED

e Do not purchase the two Minivans. This is not recommended, as the
procurement process would be untimely if staff was to be responsible for
defining specifications for the paratransit vehicles, as the STIP Grant requires
METRO to be in contract by February of 2015. Additionally, staff does not
have the personnel resources needed to completely describe vehicle
specifications in great detail.

ATTACHMENTS

Attachment A: Cost summary for the purchase of El Dorado National
Amerivans with required options

CalACT/MBTA Purchasing Cooperative Contract for ParaCruz Vehicles
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VIl. APPROVALS:

Ciro Aguirre, Chief Operations Officer, j o / /

Approved as to form: /W
Leslyn K. Syren, District Counsel g@

P Sy
Approved as to fiscal impact: A) ( [\ N
Angela Aitken, Finance Manager / ‘-'L{j‘/; /d ( {"'{'éh

Alex Clifford, CEO/General Manager

CalACT/MBTA Purchasing Cooperative Contract for ParaCruz Vehicles
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- Attachment A

Creative Bus Sales

8003262877

Fl Dorado Bus Sales

St T e R A e

13501 Berecn Averis - Clino, CA 91710 29720 Paslfic Shed -Hopvad, CA 94544 B8B.353.6287
CalACT / MBTA Cooperative Bid
Vehicle Type: Class D - Low Floor Minbvan - El Dorado Nationa! Amerivan Commadity #:
Contacl: Danlel Zaragoza Ramg: EHC
Agency: Santa Cruz Metro Paracruz {Ramp tocatlon: [#}Front
Addrass: 3949 Santa Anlta Ave., 2nd floor Seat Material D-90: Clving  [FCloth
City, State, Zip: El Monte, CA91731 Seat Color: Gray
Phone: 831-425-4664 Reflective Stripes: ves (1)3" [io [Jramt
Fax; Stripe Color: Custom Sirlpes
E-Mail: Contract Equipment;
Quantity: Dascription Price Ext. Price ADA
1 Class & - Low Tloor Minivan - H Dorado Nalional Amerivan $41,711.00 $41,711.00] $11,500.060
1 Freedman - Rear Lowered Bench Seat £0.00) $0.00
1 Back Up Comera Systern W/ Monitor $1,175.00 $1,175.00
1 Two Way Radio Power and Ground Wires $375.00 $375,00
Tatal ADA
Base Price $41,711.00] $11,500.00
Optlon Total $1,550.00
Document Prep Fee $55.00
Total $43,316,00
Non-Taxable $11,500.00
Taxable Amount 531,816.00
[samtacon v [TaxTotal $2,78390| _ 8.750%
Sub-Total $46,093.90
Procurement Fee 1.5% $649.74
DMV Estirnated Fee $0.00
Tire Fee $8.75
Delivery $0.00
Total $46,758.39
Number of Units 4
Final Total $93,516,78
Class I} - Minivan 10F1 12/15/2014
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Santa Cruz Metropolitan

Transit District

DATE: January 9, 2015 f i
TO: Board of Directors savacaz METRO
FROM: Ciro Aguirre, Chief Operations Officer

SUBJECT. CONSIDERATION OF AUTHORIZING THE CEO TO EXECUTE A

CONTRACT EXTENSION WITH DAY WIRELESS SYSTEMS FOR LAND
MOBILE RADIO NETWORK UPGRADE THROUGH AUGUST 3, 2015

RECOMMENDED ACTION

Authorize the CEO to execute a contract amendment with Day Wireless

Systems to extend the contract for the Land Mobile Radio Network Upgrade

through August 3, 2015.

SUMMARY

e The Santa Cruz Metropolitan Transit District (METRO) entered into a contract
with Day Wireless Systems for the Land Mobile Radio Network Upgrade on
February 4, 2011.

e This contract is due to expire on February 3, 2015.

e Day Wireless Systems requires additional time to complete the Scope of
Work. Therefore, Staff recommends extending the contract by six (6) months,
with no changes to the terms and conditions.

e This is a no-cost time extension only.

DISCUSSION/BACKGROUND

In 2010, METRO entered into a contract with CDX Wireless for consulting
services in order to obtain an objective assessment of METRO'’s 2-way Land
Mobile Radio System (LMR), and provide recommendations for replacement and
upgrades to this infrastructure. The assessment was required in order to comply
with the Federal Communications Commission (FCC) mandate for narrowband
transition, requiring that all Legacy 25 KHz 2-way radio systems be migrated to
the Phase One, 12.5 KHz, by January 1, 2013. It was also indicated by the FCC
that a further migration to Phase Two, 6.25 KHz, would be required at a future
date to be determined.

METRO entered into a contract with Day Wireless Systems for the LMR Network
Upgrade on February 4, 2011. The scope of this project was to be performed in
two phases:

8-08.1



Board of Directors
January 9, 2015
Page 2 of 4

Phase 1:

In order to bring METRO into compliance with FCC narrowband migration by
January 1, 2013, replacement and reprogramming of all equipment that was not
FCC type certified for narrowband analog operation was required.

Phase 2:

Reconfigure and/or modify equipment under Phase 1. Provide all other
equipment and services necessary to meet the requirements of the new LMR
system: including the ability to migrate to Phase 2, 6.25 KHz, without further
infrastructure investment. The major components consist of the following:

a) Relocation of repeater site at Davenport CEMEX plant;
b) Upgrade Mt. Biewlaski repeater site;

c) Upgrade Kite Hill repeater site;

d) Establish a repeater site at 701 Ocean Street; and,

e) Establish a repeater site at Loma Prieta.

On January 1, 2013, METRO was fully compliant with the FCC mandate. Work
on Phase 2 continues with approximately 85 percent of the project being
completed.

To date, testing has been ongoing to determine areas of low transmission and
reception in order to begin alignment of antennas and microwave technology in
preparation of transitioning from analog to digital. Day Wireless Systems has
experienced delays in completing the project due to various issues related to
weather, Frequency Spectrum conflicts, and connectivity issues attributed to
demarcation lines of authority between various service providers such as AT&T
and Verizon. Additionally, METRO'’s application for establishing a repeater at the
Loma Prieta site has been a challenging endeavor due to complications and
delays from the California State Department of Finance, the entity that owns the
Loma Prieta site, and the Department of Forestry and Fire Protection (CALFIRE).

The issues have been, or are being addressed, but have contributed to the
project being behind schedule. As a result of these delays, the current contract
with Day Wireless Systems is scheduled to expire on February 3, 2015 and
additional time to complete the Scope of Work is required.

Staff recommends that the Board of Directors authorize the CEO to execute an
amendment to the contract with Day Wireless Systems for the LMR Network
Upgrade to extend the term of the contract to August 3, 2015. Ciro Aguirre, Chief

Contract Extension with Day Wireless Systems
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Operations Officer, will continue to serve as the Contract Administrator. This
amendment will be for a time extension only.

V. FINANCIAL CONSIDERATIONS/IMPACT

This is for a time extension only. No additional funding is required at this time.

V. ALTERNATIVES CONSIDERED

e Do not extend this contract. Staff does not recommend this option, as
METRO will require transition of its analog radio system to digital to meet
future compliance with the Federal Communication Commission (FCC)
mandated requirement for narrowband migration.

e Employ a different Service Provider. Staff does not recommend this as an
option due to the complexity of the project and familiarity that the current
vendor has with the project.

VI. ATTACHMENTS

Attachment A: Contract Amendment with Day Wireless Systems

Contract Extension with Day Wireless Systems
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Vil. APPROVALS:

Ciro Aguirre, Chief Operations Officer

Approved as to form:
Leslyn K. Syren, District Counsel

Approved as to fiscal impact: /J / 0 QQL’C
Angela Aitken, Finance Manager /L/lfu]{; 4 ANTL,_,

Alex Clifford, CEO/General Manager M W il
- TG /

/

Contract Extension with Day Wireless Systems
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Attachment A

SANTA CRUZ METROPOLITAN TRANSIT DISTRICT
FOURTH AMENDMENT TO CONTRACT NO. 11-03
FOR THE LAND MOBILE RADIO NETWORK UPGRADE

This Fourth Amendment to Coniract No. 11-03 for the Land Mobile Radio Network Upgrade is
made effective December 15, 2014 between the Santa Cruz Metropolitan Transit District (“Santa
Cruz METRO?), a political subdivision of the State of California, and Day Wireless Systems
(“Contractor™).

I.  RECITALS

1.1 Santa Cruz METRO and Contractor entered into a Contract for Land Mobile Radio
Network Upgrade (“Contract™) on February 4, 2011.

1.2 The Contract is due to expire on February 3, 2015.
1.3 The Contract allows for extension upon mutual written consent.

1.4 Additional time is required by Contractor to complete the Scope of Work; therefore,
Santa Cruz METRO and Contractor desire to amend the Contract to extend the
Contract term.

Therefore, Santa Cruz METRO and Contractor amend the Contract as follows:

H. TERM
2.1 Article 4.01 is replaced in its entirety by the following;
The term of this Contract shall be from February 4, 2011 to August 3, 2015.
Santa Cruz METRO and Contractor may extend the term of this Contract at any
time for any reason upon mutual written consent.
HI. REMAINING TERMS AND CONDITIONS
3.1 All other provisions of the Contract that are not affected by this Amendment shall
remain unchanged and in full force and effect.
IV, AUTHORITY
4.1 Article 7 is amended to include the following language:

Each party has full power to enter into and perform this Fourth Amendment to the
Conttact and the person signing this Fourth Amendment on behalf of each has been
properly authorized and empowered to enter into it. Each party further

8-08A.1



Attachmeht A

acknowledges that it has read this Fourth Amendment to the Contract, understands
it, and agrees to be bound by it.

Signed on

Santa Cruz METRO —
SANTA CRUZ METROPOLITAN
TRANSIT DISTRICT

Alex Clifford, CEO/General Manager

Contractor —
DAY WIRELESS SYSTEMS

Gordon D. Day, President ;RV\L\ Q, Q “-’“{(K

Approved as to Form:

Leslyn Syren, District Counscl
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DATE:
TO:
FROM

Santa Cruz Metropolitan
Transit District

January 9, 2015 f j
Board of Directors samaciiz METRO

Leslyn Syren, District Counsel

SUBJECT: CONSIDERATION OF AUTHORIZING THE CEO TO EXECUTE A NEW

LEASE WITH JOSE VILLA DBA LA MANCHA

RECOMMENDED ACTION

That the Board of Directors authorize the CEO to execute a new Lease with

Jose Villa dba La Mancha at the Watsonville Transit Center.

SUMMARY

A current tenant at the Watsonville Transit Center wishes to enter into a new
Lease Agreement with Santa Cruz Metropolitan Transit District (METRO) for
the space that he currently leases, kiosk #9.

Staff has negotiated a new Lease, which has been executed by Jose Villa,
dba La Mancha at the Watsonville Transit Center.

Staff recommends authorizing the General Manager to execute the Lease
which is attached.

DISCUSSION/BACKGROUND

Jose Villa has been successfully running his business “La Mancha” at the
Watsonville Transit Center since 2006. Originally, he ran a sandwich and
smoothie business out of kiosk #5.

Recently, an opportunity arose for Mr. Villa to move his business from kiosk #5 to
kiosk #9, because the previous tenant, Taqueria Lida moved to the inside
terminal space. METRO refurbished kiosk #9 and brought it up to code for
cooking purposes. Mr. Villa was able to add cooked items to his menu and his
business is currently flourishing in kiosk #9, providing food to transit riders.

The Lease for Mr. Villa expired on December 31, 2014. Staff negotiated a new
Lease for this space, which is attached for the Board’s review and approval. The
new Lease proposes a 3-year initial term, with 2 options to extend the term, each
by one additional year, for a total of five years available for this new Lease. The
current base rent is proposed at $360.00/month for 240 square feet of space.
This calculates to $1.50 per square foot. Additionally, the tenant independently
pays all of his own gas and electric to PG&E for this space, which is separately
metered and in the tenant’s name.
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Currently, METRO bills this tenant for monthly garbage costs and property
insurance for the space, pursuant to the Lease. The new Lease proposes to
include these charges into the all-inclusive rent at a monthly cost of $40.00,
excluding pest control, water, sewer and fire extinguisher maintenance which
METRO will absorb ($54.00 per month). The proposed all-inclusive rent is
$400.00/month for the first year of the Lease. The Lease also proposes rent
increases each year on the anniversary date of the lease, in the sum of $10.00
each year going forward.

FINANCIAL CONSIDERATIONS/IMPACT

METRO would receive $4,800.00 annually in rent from this tenant for the first
year with increases each year thereafter.

ALTERNATIVES CONSIDERED
e Not renew this Lease, which is not recommended. This tenant has provided

METRO with needed services at the Watsonville Transit Center. We believe
these services are appreciated by our Transit riders.

ATTACHMENTS

Attachment A: Transit Center Lease Agreement

01-09-15 La Mancha Lease SR
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VIl. APPROVALS:

Approved as to form:
Leslyn K. Syren, District Counsel

Approved as to fiscal impact:

Angela Aitken, Finance Manager

Alex Clifford, CEO/General Manager

01-09-15 La Mancha Lease SR
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TRANSIT CENTER LEASE AGREEMENT
THIS LEASE is made on January 1, 2015, between the SANTA CRUZ
METROPOLITAN TRANSIT DISTRICT, a political subdivision of the State of California
("Landlord"), whose address is 110 Vernon Street, Santa Cruz, California, 95060, and,

Jose Villa dba La Mancha ("Tenant"), whose address is 475 Rodriguez, Kiosk #9,
Watsonville, CA 95076, who agree as follows:

RECITALS

This lease is made with reference to the following facts and objectives:

1. Landlord is the owner of certain real property commonly known as the
Watsonville Transit Center (hereinafter "Center") at 475 Rodriguez, Watsonville,
CA 95076. Said real property includes, without limitation, "Premises” which

consists generally of kiosk #9, approximately 240 square feet of space.

2. Tenant is willing to lease the Premises from Landlord pursuant to the provisions
stated in this lease.

3. Tenant wishes to lease the Premises described below for the purposes of
operating, generally a sandwich shop.

4 Tenant has examined the Premises and is fully informed of their condition.
ARTICLE 1: PREMISES

1.1 General

Landlord leases to Tenant and Tenant leases from Landlord the real property located in
the City of Watsonville, County of Santa Cruz, State of California, outlined in yellow in
Exhibit A in the Center at 475 Rodriguez, Watsonville, CA 95076.

1.2  Airspace Rights

This lease confers no rights either with regard to the subsurface of the land in which the
Premises are located or with regard to airspace above the ceiling in which the Premises
are located.

ARTICLE 2: TERM

21 Fixed Term

The term shall commence on January 1, 2015 and shali expire at 12:01 a.m. on

December 31, 2017, unless sooner terminated in accordance with the provisions
herein.

FiLega\Propenes\WT C\lLa Mancla'D1-15 DRAFT Leass.docs
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TRANSIT CENTER LEASE AGREEMENT
2.2 Inability to Deliver Possession

Landlord has delivered possession of the premises to Tenant and Tenant by his
acceptance of the premises warrants that the premises are in good condition and meet
Tenant's business needs.

2.3  Option to Extend Term

Tenant shall have two (2) options to extend the term of its lease, each for an additional
one (1) year period under the same terms and conditions specified herein provided
Landlord receives written notification from Tenant exercising said option not later than
ninety (90) days prior to the expiration of the initial three (3) year term. Tenant shall
have no other right to extend the term beyond the options to extend the term as
described herein.

2.4 Tenant's Notice and Default

a. If Tenant fails to give Landlord an option notice, Tenant's rights under this Article 2
shall be deemed waived, and Landlord shall be free (without any further obligation to
Tenant) to lease premises to anyone upon the same or any other terms and
conditions and without any further obligation to Tenant, whether or not the terms
and conditions of such lease are more or less favorable than those offered to
Tenant.

b. Tenant's extended term option shall be suspended during any pericd in which
Tenant is in default under any provision of this Lease until said default has been
cured. If Tenant fails to exercise its extension option in any instance when such
rights may arise, Tenant's rights to the extension shall thereafter be deemed null and
void and of no further force or effect. The period of time within which the extension
option may be exercised shall not be extended or enlarged by reason of Tenant's
inability to exercise such rights because of the foregoing provisions. All rights of
Tenant to the extension option shall terminate and be of no further force or effect
even after Tenant's due and timely exercise thereof, if, after such exercise, but prior
to the commencement date of the term of the extension option: (1) Tenant fails to
pay to Landlord a monetary obligation of Tenant for a period of ten (10) days after
such obligation becomes due (without any necessity of Landlord to give notice
thereof to Tenant); (2) Tenant fails to cure a material non-monetary default within
thity (30) days after Landlord gives written notice to Tenant of such default:
provided, however, that if the nature of Tenant's default is such that more than
thirty (30) days are reasonably required for its cure, the Tenant shall not be in
default if it begins such cure within the thirty (30) day period described above and,
thereafter, diligently prosecutes such cure to completion; or (3) Landlord gives to
Tenant three (3) or more notices of default (and Tenant was in fact in default in
such instances), whether or not such defaults are ultimately cured. Landlord's
waiver of its right to terminate this Lease due to Tenant's default in any instance

Filegal\ProperusstWTC\La Mancha'0l- 1§ DRAFT Lease docx
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TRANSIT CENTER ILEASE AGREEMENT

shall not be deemed a waiver of the foregoing conditions precedent and conditions
subsequent to the exercise of the extension option.

2.5 Extension Option Not Separately Assignable

The extension options shall not be assignable separate and apart from this lease.
ARTICLE 3: RENT

3.1 All-Inclusive Monthly Rent

Tenant shall pay to Landlord as all-inclusive monthly rent, without deduction, setoff,
prior notice, or demand, the sum of four hundred dollars ($400.00), per month in
advance on the first day of each month commencing on January 1, 2015. This amount

includes minimum monthly rent in the sum of $360.00 plus the sum of $40.00, which
includes all charges for water, sewer, garbage and property insurance. (see Paragraph

9.1(a)).
Tenant shall have a five day grace period for Landlord to receive the all-inclusive
monthly rent. Rent will be delinquent if not received by Landlord on the 5™ day of the
month.
3.2  Annual Rent Adjustment
The all-inclusive monthly rent provided for in Section 3.1 shall be subject to adjustment
at the commencement of the second year of the term and each year thereafter (the
‘adjustment date”), as follows:

a. OnJanuary 1, 2016, minimum monthly rent shall be increased to $410.00.

b. On January 1, 2017, minimum monthly rent shall be increased to $420.00.

¢. OnJanuary 1, 2018, minimum monthly rent shall be increased to $430.00.

d. On January 1, 2019, minimum monthly rent shall be increased to $440.00.
3.3 Refund of Prepaid and Unearned Minimum Monthly Rent
If this lease terminates before the expiration date for reasons other than the Tenant's
default, minimum monthly rent shall be prorated to the date of termination, and Landlord
shall immediately repay to Tenant all minimum monthly rent then prepaid and unearned.
3.4  Due Dates and Delinquent Dates for Rent Payments
a. Amounts due Landiord for all-inclusive monthly rent (Section 3.1), late rent

charges (Section 3.4), “increase in insurance due to use" (Section 5.2.1), “fire
and other perils insurance” (Section 10.3), and other rent for which specific

FlegaliFiepertiesWTC 1 La Mancha!0i-15 DRAFT Lease docx
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payment dates or periods are identified in this lease, are due and payable,
without deduction, setoff, prior notice or demand, on the dates indicated herein,
and are delinquent on the fifth (5"") business day thereafter. All rent payments for
which no specific due dates are specified in this lease, including, without
limitation, additional rent (Section 3.5), security deposit (Article 4), maintenance
(Article 6), Utilities and Services (Article 9) and insurance (Article 10), are due
and payable upon receipt of Landlord’s invoice, and are delinquent eight (8)
calendar days thereafter, if served personally, or ten (10) calendar days after the
date of postmark, if sent by prepaid, first-class mail.

b. A "business day" for purposes of this Article is any day on which the
administrative office of the Santa Cruz Metropolitan Transit District is open for
regular business.

3.5 Late Rent Charges

Rent not paid when due shall bear interest from the first day after it is due until paid at
the rate of 10 per cent per annum. Tenant acknowiedges that late payment by Tenant to
Landlord of any rent shall cause Landlord to incur costs not contemplated by this lease,
the exact amount of such costs being extremely difficult and impracticable to fix. Such
costs include, without limitation, processing and accounting charges. Therefore, if any
amount of rent due from Tenant is not received by Landlord when due, for any cause,
Tenant shall pay to Landlord an additional sum of ten percent (10%) of the overdue rent
as a late charge, in addition to the interest charge specified above. The parties agree
that this late charge represents a fair and reasonable estimate of the costs that Landlord
will incur by reason of late payment by Tenant. Acceptance of any late charge shall not
constitute a waiver of Tenant's default with respect to the overdue amount, or prevent
Landlord from exercising any of the rights and remedies available to Landlord.

3.6 Taxes Paid by Tenant; Additional Rent

a. Tenant agrees to pay before delinquency all taxes, assessments, license fees,
and other charges which at any time may be levied by the State of California,
County of Santa Cruz, City of Watsonville (including, without limitation any
promotional tax due), or any other tax or assessment, levied upon any interest in
this lease or any possessory right which Tenant may have in or to be the
Premises covered hereby or to the improvements thereon by reason of its
ownership, use, or occupancy thereof or otherwise, as well as all taxes,
assessments, fees, and charges on commodities, goods, merchandise, foods,
beverages, fixtures, appliances, equipment and property owned by it in, on, or
about said Premises. On demand by Landlord, Tenant shall furnish Landlord with
satisfactory evidence of these payments. Amounts paid through Landlord for any
aforementioned expense (including, without limitation, promotional tax) shall be
considered additional rent for purposes of this lease.

F‘Legal\ProperuestWTC'La Manzha'0l-1 5. DRAFT Leass docy
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TRANSIT CENTER LEASE AGREEMENT

b. If this Lease expires prior to the determination of the amount of such taxes and
assessments for the last year in which the Lease expiration occurs, Tenant shall
nevertheless promptly pay such percentage following notice from Landlord
appropriately prorated for the portion of the Lease term that falls within such last
year.

C. This lease may create a possessory interest subject to property taxation. Tenant
is hereby notified that the lease may be subject to property taxes. (See California
Revenue and Tax Code §107.7.)

3.7 Payment for Permits

Tenant shall be solely responsible to obtain and pay for use permits, necessary
design review permits and building permits

3.8  Negation of Partnership

Landlord shall not become or be deemed a partner or a joint-venturer with
Tenant by reason of the provisions of this lease.

3.9 Payment of Rent

All rent shall be paid in United States currency and shall be paid to Landlord at
the address below.

Santa Cruz Metropolitan Transit District
ATTN.: Finance Department

110 Vernon Street

Santa Cruz, CA 95060

ARTICLE 4: SECURITY DEPOSIT

Tenant currently has on deposit with Landlord six hundred dollars and no cents
($600.00) as a security deposit for the performance by Tenant of the provisions of this
lease upon execution of this lease. If Tenant is in default, Landlord can use the security
deposit, or any portion of it, to cure the default or to compensate Landlord for all
damages sustained by Landlord resulting from Tenant's default including reasonable
attorney's fees. Tenant shall within 10 days of demand pay to Landlord a sum equal to
the portion of the security deposit expended or applied by Landlord as provided in this
Article so as to maintain the security deposit in the sum initially deposited with Landlord.
Tenant's failure to do so shall be a material default under this Lease. If Tenant is not in
default at the expiration or termination of this lease, Landlord shall return the security
deposit to Tenant within thirty (30) days. Landlord's obligations with respect to the
security deposit are those of a debtor and not a trustee. Landlord can maintain the
security deposit separate and apart from Landlord's general funds or can commingle the

F iLegal'PropeniesiWTCla Mancha'01-15 DRAFT Lease dory
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security deposit with Landlord's general funds. Landlord shall not be required to pay
Tenant interest on the security deposit.

ARTICLE 5: USE; LIMITATIONS ON USE
5.1 Use

a. Tenant shall use premises for a sandwich shop as more particularly set forth
herein, and for no other use without Landlord's written consent. Said use (including,
without limitation, limitations on use) is further described in Exhibit B attached hereto
and made a part hereof.

b. No other business shall be conducted on the Premises by Tenant except upon the
prior written consent of the Landlord. Landlord shall not be a guarantor or otherwise
liable to Tenant for Landlord’s exercise of discretion in allowing any type of business
to lease space at the Center or in consenting to a change of any other Tenant's
business use located at the Center. Landlord shall not be a guarantor of Tenant's
business or of insuring that individuals who ride landlord’s buses shop at or utilize
tenant’s business.

¢. Tenant shall continuously use the Premises for the uses specified in this lease and
shall continuously merchandise the Premises, during the hours specified in Exhibit
B. If the Premises are destroyed or partially condemned and this lease remains in
full force and effect, Tenant shall continue operation of its business at the Premises
to the extent reasonably practicable from the standpoint of good business judgment
during any period of reconstruction. Tenant shall not use any space in the
restaurant area for office, clerical, and other non-service or non-selling purposes.

d. Tenant specifically agrees that the premises are not to be used for any interior or
exterior storage of toxic or hazardous chemicals or materials other than those
associated with Tenant's business subject to Landlord's approval. The business
conducted by the Tenant on the Premises shall be of a character and nature that will
not be detrimental to the value of the Premises. No use shall be made or permitted
to be made of the Premises, nor acts done in or about the Premises, which will in
any way conflict with any law, ordinance, rule or regulation affecting the occupancy
or use of the Premises, which are or may hereafter be enacted or promulgated by
any public authority, or which will increase the existing rate of insurance upon the
building or cause a cancellation of any insurance policy covering the building or any
part thereof. Nor shall Tenant permit to be kept, or use in or about the Premises,
any article which may be prohibited by the standard form of fire insurance policy
maintained by Landlord. Tenant shall not commit, or suffer to be committed, any
waste upon the Premises, or any public or private nuisance, or other act or thing
which may disturb the quiet enjoyment of any other tenant(s) in the Metro Center,
nor, without limiting the generality of the foregoing, shall Tenant allow said Premises
to be used for an improper, immoral, unlawful, or unethical purpose.

F Lepal'Propenies:WTCila Mancha'0i- 13 DRAFT Lease doex
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TRANSIT CENTER LEASE AGREEMENT
52 Limitations on Use

Tenant's use of the Premises as provided in this lease shall be in accordance
with the following:

5.21 Canceliation of Insurance; Increase in Insurance Rates

a. Tenant shall not do, bring, or keep anything in or about the Premises that will
cause a cancellation of any insurance or an increase in the rate of any insurance
covering the Premises.

b. If the rate of any insurance (including, without limitation, any fire, casualty,
liability, or other insurance policy insuring Landlord, Landlord's property, and
Tenant at the Center, or any of Tenants' property) carried by Landlord is
increased as a result of Tenant's use, Tenant shall pay to Landlord a sum equal
to the difference between the original premium and the increased premium. Said
payment shall be made within ten (10) days before the date Landlord is obligated
to pay premium on the insurance, or within ten (10) days after Landlord delivers
to Tenant a certified statement from Landlord's insurance carrier stating that the
rate increase was caused solely by an activity of Tenant on the Premises as
permitted in this lease, whichever date is later.

c. Tenant shall comply at its expense, to the requirements of applicable fire control
agencies having jurisdiction over the Premises, including, without limitation, any
restrictions on occupancy and the provision of fire extinguishers. Tenant’s
obligation under this section shall include at Tenant’s cost the obtaining and
maintaining of any business license, use permits, design review permits for
signs, and the building permits for any tenant improvements, or any other federal,
state or local government requirement.

d. Except that Tenant shall not be obligated to comply with any law that requires
alterations, maintenance, or restoration to the Premises unless the aiterations,
maintenance, or restoration are required as a result of Tenant's particular and
specific use of the Premises at the time or as a result of Tenant's own
construction on the Premises or is include in another section of this lease as an
obligation of Tenant. Landlord shall make any alterations, maintenance, or
restoration to the Premises required by such laws that Tenant is not obligated to
make. Notwithstanding, the foregoing Tenant shall not aiter the premises in any
fashion without Landlord’s written approval.

5.2.2 Deliveries
Tenant shall not allow deliveries of any kind to use the bus lanes at the Center.

Additionally, Tenant's employees and customers shall be restricted to park in
areas other than the bus ianes.

Filegal'ProperiieciWTCLa Mancha'0i-15.DRAFT Lease docy
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TRANSIT CENTER LEASE AGREEMENT
5.2.3 Waste: Nuisance

a. Tenant shall not use the Premises or common area, or permit or suffer the
Premises to be occupied or used, in any manner that will constitute waste,
nuisance, or unreasonable annoyance (including, without limitation, the use of
loudspeakers or sound or light apparatus that can be heard or seen outside the
Premises) to other users of the Center.

b. Tenant shall not use the Premises or common area for sleeping, for residential
purposes or washing clothes, or the preparation, manufacture, or mixing of
anything that might emit any objectionable odor or objectionable noises or lights
into the Center.

c. No secondhand store, auction, distress or fire sale, or bankruptcy or going-out of-
business sale may be conducted on the Premises or common area without
Landlord'’s written consent. Tenant shall not sell or display merchandise outside
the confines of the Premises or in the common area.

5.2.4 Overloading

a. Tenant shall not do anything on the Premises that will cause damage to the
premises or to the Center.

b. The Premises shall not be overloaded. No machinery, apparatus, or other
appliance shall be used or operated in or on the Premises that will in any manner
injure, vibrate, or shake the Premises and or the Center including the parking
areas.

5.2.5 Hours of Operation

a. Tenant agrees not to leave the Premises unoccupied or vacant during regular
business hours as defined by the Landlord. Tenant shall continuously during the
entire term hereof conduct and carry on Tenant's aforesaid business on the
Premises, and shall keep said Premises open for business and cause such
business to be conducted therecn, during each and every day and for such
number of hours each day, as is established in Exhibit B of this Lease.

b. Landlord may, at its option, change the hours of operation for Tenant's business,
which are set forth in Exhibit B. Landlord may, at its option, and for good cause,
permit Tenant to temporarily close down said business or otherwise limit
operations. However, Tenant must submit a written request to the Board of
Directors of Landlord for any change or to temporarily close its business. The
decision of the Board of Directors shall be final and binding
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TRANSIT CENTER LEASE AGREEMENT
5.2.6 Rules and Regulations/Common Area

a. Tenant acknowledges that this lease is made on property owned by Landlord and
under Landlord's exclusive control. Said property is primarily devoted to the
provision of transit services for the public. Tenant agrees that it shall do nothing
to interfere with Landlord's transit services. Tenant further acknowledges that the
primary duties of Landlord are to operate transit services safely; and Tenant
hereby agrees to abide by all laws, ordinances, directives, rules and regulations
existing or hereafter made for the government, management, maintenance, and
operation of the Center, including such directives as to usage of the Center as
may be promulgated by any government agency including the Board of Directors,
officers or representatives of the Landlord in their official or departmental
capacity.  Tenant further agrees that such directives, rules, regulations,
ordinances and conditions as may be imposed by any governmental agency or
Landlord through its Board of Directors, administrative officers, department
heads or duly authorized representatives, shall be subject to immediate
compliance by Tenant. Tenant acknowledges that it has read and reviewed the
Center Rules and Regulations, which are attached hereto as Exhibit C and
incorporated herein by reference and agrees to follow them.

Certain areas have been constructed by Landlord within the Premises for the
general use, convenience and benefit of the users and occupants of the Center
and their customers and employees, including the lobby, sidewalks, landscaped
areas and other areas for pedestrian use (herein called the “Common Area”).
Except as may be limited herein, Tenant shall have the non-exclusive right for
itself and for its customers, invitees, employees, contractors, subtenants and
licenses to use the Common Area in common with Landlord and other persons
permitted to use the same for pedestrian ingress, egress and access. Tenant
shall do nothing to interfere with anyone’ use of the common area. However,
Tenant shall have no right to utilize the space specifically reserved by Landlord
for its own use of the use of its employees.

b. Tenant shall be responsible for its proportionate share of the costs of the
Common Area including the maintenance costs, and all improvements and
facilities situated thereon and required in connection therewith. Any increases to
common area charges shall be assessed based upon the useful life of the
improvement taking into account the remaining term of the lease.

5.2.7 Limitation
a. This lease is made for commercial purposes related to the operation of the Center,
and no use shall be made of the Premises by Tenant that would, in Landlord's

opinion, interfere with transit operations and operation of the Center or any other
Center’s business in any manner or form.
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ARTICLE 6: MAINTENANCE
6.1 Landlord's Maintenance

a. Landlord shall not be liable for any damage or injury to the person, business (or any
loss of income therefrom), goods, wares, merchandise or other property of Tenant,
Tenant's employees, invitees, customers or any other person in or about the
Premises; whether such damage or injury is caused by or results from: 1) fire,
steam, electricity, water, gas or rain; 2) the breakage, leakage, obstruction or other
defects of pipes, sprinklers, wires, appliances, plumbing, air conditioning or lighting
fixtures or any other cause; 3) conditions arising in or about the Premises or upon
other portions of any building which the Premises is part, or from other sources or
places; or 4) any act or omission of the Tenant, Landiord shall not be liable for any
such damage or injury even though the cause of or the means of repairing such
damage or injury are not accessible to Tenant. Tenant, as a material part of the
consideration to be rendered to Landlord, hereby waives all claims against Landlord
for the foregoing damages from any cause arising at any time.

6.2 Tenant's Maintenance

a. Tenant atits cost shall maintain, in good condition, all portions of the Premises, both
inside and out, including, without limitation, all signs, storefronts, plate glass, show
windows, all Tenant's personal property, restrooms, fixture maintenance (| i.e. hight
bulbs.), and periodic services of heating and ventilation, electric and electronic
equipment as recommended by the manufacturer (HVAC system, door maintenance
etc.). Tenant is responsible for building upkeep including cleaning of interior paint,
exterior and interior graffiti and broken plate glass.

b. Tenant shall be liable for any damage to the building in which the Premises are
located resulting from the acts or omissions of Tenant or its authorized
representatives or its employees or its customers. Landlord is not responsible for
the repair of the Premises for damage caused by third parties, including Tenant, its
employees, its representatives, or its customers.

ARTICLE 7: REPAIRS AND ALTERATIONS

a. Tenant will take good care of the Premises and promptly notify the Landlord in
writing of any damage caused thereto by Tenant, its employees or invitees and will
not make any repairs or alterations without written permission of Landlord first had
and obtained, and consent for same shall not be unreasonably withheld by Landlord.
Any alterations or improvements made shall remain on and be surrendered with the
Premises on expiration or termination of the term, except that Landlord can elect
within thirty (30) days before expiration of the term, or within five (5) days after
termination of the term, to require Tenant to remove any alterations or improvements
that Tenant has made to the Premises. If Landlord so elects, Tenant at its cost shall
restore the Premises to the condition designated by Landlord in its election before
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the last day of the term, or within thirty (30 days after notice of election is given,
whichever is later, and Tenant shall be liable for rent during any such period. Tenant
shall keep the premises free from any liens arising out of any work performed,
matenals furnished or obligations incurred by Tenant.

b. Landlord shall be under no obligation to make any repairs, alterations or
improvements to or upon the Premises, or any part thereof, at any time except as
provided in this Lease. Landlord shall at its sole cost and expense, at all times
during the term hereof, repair and maintain the roof and exterior walls (other than
plate glass, and doors, and roll-up doors) and foundations of the building in which
the Premises are located; provided that Tenant shall reimburse Landlord for the cost
and expense of repairing any and all damage to the roof, foundation or exterior walls
of the Premises resulting from the acts or omissions of Tenant, Tenant's agents,
employees, customers or invitees.

¢. Tenant shall, except for the intentional or negligent acts or omissions of Landlord, its
agents, or employees, at its sole cost and expense, at all times during the term
hereof, keep and maintain the Premises, the improvements thereon and every part
thereof (including but not limited to plate glass, heating, ventilating, and air
conditioning equipment, store fronts and doors, awnings and roli-up doors) in good
and sanitary order, condition and repair and in compliance with all laws and
regulations applicable thereto.

d. Landlord may, at any time and for any reason during the term and any extensions
thereof, remodel all or any part of the Center. Landlord’s rights to remodel include,
without limitation, the right to enclose, cover, re-configure, reposition or otherwise
modify any part of the building in which the Premises are a part. Landlord shall not
unreasonably interfere with Tenant's business as a result of alterations or
improvements.

ARTICLE 8: TRADE FIXTURES

Subject to the provisions of Paragraph 7, above, Tenant may install and maintain its
trade fixtures on the Premises, provided that such fixtures, by reason of the manner in
which they are affixed, do not become an integral part of the Center or Premises.
Tenant, if not in default hereunder, may at any time or from time to time during the term
hereof, or upon the expiration or termination of this Lease, alter or remove any such
trade fixtures so installed by Tenant, and any damage to the Premises caused by such
installation, alteration or removal of such trade fixtures shall be promptly repaired by
Tenant at the expense of Tenant. If not so removed by Tenant within thirty (30) days of
the expiration or sconer termination of this Lease, said trade fixtures shall, at Landlord’s
option, become the property of Landlord or Landlord, at its option, may remove said
trade fixtures and any damage to the Premises caused by such instaliation, alteration or
removal of such trade fixtures and the cost of such removal shall be paid by Tenant to
Landlord upon demand.
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ARTICLE 9: UTILITIES AND SERVICES

9.1 Landlord and Tenant shall be responsible for electrical utilities and services as
follows:

a. Tenant shall pay to Landlord on a monthly basis (or other period as may be
established by Landlord) the sum of $40.00, which will include all charges for water,
sewer, garbage and property insurance. Said sum will be due and payable on the
same day as the monthly rent is due.

b. If Landlord is required to construct new or additional utility installations, including,
without limitation, wiring, plumbing, conduits, and mains resulting from Tenant's
changed or increased utility requirements, Tenant shall on demand pay to Landlord
the total cost of these items:

c¢. Landlord shall not be liable for failure to furnish utilities or services to the premises,
but in case of the failure, Landlord will take all reasonable steps to restore the
interrupted utilities and services;

e. Tenant agrees to keep premises free and clear of any lien or encumbrance of any
kind whatsoever created by Tenant's acts or omissions.

f. Utility charges may be separately determined by Landlord based on utility rating of
Tenant's use of premises and the common areas, as a percentage of the total utility
use by those sharing the same meter, or as metered use. Landlord shall bill the
Tenant as deemed appropriate. If deemed appropriate by Landlord, Tenant shall
pay directly to the appropriate supplier the cost of all heat, light, power, and other
utilities and services supplied to the premises. If Landlord authorizes Tenant's
premises to be separately metered, then Tenant shall pay for the full cost of the
installation of the meter.

g. Landlord can discontinue, without notice to Tenant, any of the utilities or services
furnished to the premises for which Tenant fails to reimburse Landlord on a prompt
basis as provided in this Article, and no such discontinuance shall be deemed an
actual or a constructive eviction.

ARTICLE 10: INDEMNITY AND EXCULPATION; iNSURANCE
10.1 Tenant's Indemnification of District

Tenant shall exonerate, indemnify, defend, and hold harmless Landlord (which shall
include, without limitation, its officers, agents, employees and volunteers) and the
property of Landlord from and against any and all claims, demands, losses, damages,
defense costs, or liability of any kind or nature which Landlord may sustain or incur or
which may be imposed upon it for injury to or death of persons, or damage to property
as a result of, arising out of, or in any manner connected with the Tenant's lease or use
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of the Premises under the terms of this Lease including any condition of the Premises or
any portion thereof over which Tenant has control and/or a duty to repair and/or
maintain under the terms of this Lease. Such indemnification includes any damage to
the person(s), or property (ies) of Tenant and third persons. Notwithstanding the
aforegoing Landlord shall be solely responsible for claims, demands, losses, damages,
defense costs or liability of any kind or nature arising from its own transit operation at
the Center so long as such claim, demand, loss, damage, defense costs or liability is
not due to Tenant’s negligence, intentional act or omission or due to Tenant’s failure to
meet its obligations under this lease.

10.2 Liability Insurance

a. Tenant further agrees to take out and keep in force during the life hereof, at Tenant's
expense, public liability insurance, property damage insurance and products liability
insurance, with a company or companies satisfactory to Landiord to protect Landiord
against any liability incident from the use of, or resulting from, any accident or
occurrence in or about said Premises, with a single combined public and products
liability and property damage limit of at least ONE MILLION DOLLARS ($1,000,000)
for any one accident or occurrence.

b. All public liability insurance, products liability insurance, and property damage
insurance shall insure performance by Tenant of the indemnity provisions of Section
10.1. Said policy or policies shall require that in the event of cancellation of any
policy, the insurance carrier shall notify Landlord in writing at least thirty (30) days
prior thereto, and Tenant agrees, if Tenant does not keep such insurance in full force
and effect, that Landlord may, at its option either terminate this lease, or take out the
necessary insurance and pay the premium, and the repayment thereof shall be
deemed due and owing to landlord on the next day upon which rent becomes due.
Tenant shall have the insurance carrier(s) also notify Landlord thirty (30} days in
advance of any modifications reducing the coverage of said policy (ies), and in the
event that any of said insurance carriers do not notify Landlord of any modification,
Tenant shall do so upon receiving notice of such modification. Tenant agrees that
Landlord shall be named on said insurance coverage as an additional insured party
in accordance with the foregoing covenants, and that cross-liability coverage in favor
of Landlord shall be provided. Tenant shail furmish Landlord with evidence of
insurance satisfactory to Landlord upon execution of this Lease and at such times as
Landlord deems appropriate. Said policy or policies shall further provide that any
insurance carrier of Landlord’s shall be excess insurance only, as to the liability
insured thereby.

¢. Landlord may increase or decrease the amount of public liability, products liability,
and property damage insurance required, based upon a general review by Landlord
of the standard insurance requirement as determined by the Board of Directors of
Landlord to be in the public interest and required for all other Tenant's at the Center.
Changes in insurance amounts shall occur not more frequently than once a year.
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10.3 Fire and Other Perils Insurance

a. Landlord shall provide Fire and Other Insurance with respect to the Premises,
except that Landlord shall not provide earthquake and flood insurance. Insurance
shall be obtained in the name of Landiord covering said leased Premises and all
fixtures therein against loss by reason of the perils of fire, lightning, vandalism and
malicious mischief, and endorsed to include extended coverage, said policy to be on
a replacement cost basis, and to be maintained in full force and effect throughout the
term of this lease. Said policy or policies shall provide that the loss payable shali be
paid to Landlord.

b. The "full replacement value" of the building and other improvements to be insured
shall be determined by the company issuing the insurance policy at the time the
policy is initially obtained. Not more frequently than once every three (3) vears,
either party shall have the right to notify the other party that it elects to have the
replacement value determined by an insurance company. The determination shall
be made promptly and in accordance with the rules and practices of the Board of
Fire Underwriters, or a like board recognized and generally accepted by the
insurance company, and each party shall be promptly notified of the results by the
company. The insurance policy shall be adjusted according to the determination.

c. The pro rata cost (based on the percentage of Tenant's Premises square footage in
the Center) of said insurance shall be paid by Tenant, and shali reflect Tenant's
business nature and size insofar as they measurably affect the Landlord's premiums.
If any other tenant of the building of which the demised Premises are a part is
conducting a business or otherwise engages in an activity or omits to take a
precaution that the insurer identifies as producing a specified higher insurance rate
than would be produced by the business and conduct of Tenant, such additional
insurance rates will not be passed on to Tenant, even on a pro rata basis. Landlord
will be the final authority regarding Tenant's share of the cost of the insurance.
Landlord shall inform Tenant of its actual cost of the insurance at the
commencement of the lease. Payment of Tenant's insurance cost shall be in
addition to all other required rent and is due within ten (10) calendar days of mailing.

d. Landlord may increase or decrease the amount of fire and other perils insurance
required based upon a general review by Landlord of the standard insurance
requirement as resolved by the Board of Directors of Landlord to be in the public
interest.

e. Landlord is not responsible for the acts or omissions of third parties against Tenant.

10.4 Tenant's Fire and Malicious Mischief Insurance

Tenant shall maintain on all its personal property (including unattached movable

business equipment) in, on, or about the Premises, a policy of standard fire and
extended and malicious mischief endorsements, to the extent of one hundred percent
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(100%) of their full replacement value. Landlord shall be named as an additional
insured.

10.5 Plate Glass Insurance

Tenant at its cost shall maintain full coverage plate glass insurance on the Premises.
Landlord shall be named as an additional insured.

10.6 Tenant's Business Interruption Insurance

Tenant at its cost shall maintain business interruption insurance insuring that the
minimum monthly rent will be paid to Landlord for a period of up to two (2) years if the
Premises are destroyed or rendered inaccessible by a risk insured against by a policy of
standard fire and extended coverage insurance, with vandalism and malicious mischief
endorsements.

10.7 Proof of Insurance

Tenant shall provide proof of insurance evidencing at lease the minimum levels of
coverage described herein on or before the date of execution of this lease and
thereafter on an annual basis or at such times as Landlord requests such proof of
insurance.

10.8 Other Insurance Matters
All insurance required under this lease shall:

a. Be issued by insurance companies authorized to do business in the State of
California, with a financial rating of at least an A + 3A status as rated in the most
recent edition of Best's Insurance Reports.

b. Be issued as a primary policy.

¢. Contain an endorsement requiring thirty (30) days written notice from the insurance
company to both parties before cancellation or change in the coverage, scope, or
amount of any policy.

d. Each policy, or a certificate of the policy, together with evidence of payment of
premiums, shall be deposited with the other party at the commencement of the term,
and on renewal of the policy not less than twenty (20) days before expiration of the
term of the policy.
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ARTICLE 11: DESTRUCTION
DAMAGE OR DESTRUCTION

In the event the premises, or the building or other improvements in which the premises
are located, shall be damaged by and the cause of said damage is covered by
insurance so that the damage thereto is such that the premises, or the building and
other improvements in which the premises are located, may be repaired, reconstructed
or restored within a period of ninety (90) days, landlord shall promptly commence the
work or repair, reconstruction and the restoration, and shall diligently prosecute the
same to completion through the use of the insurance proceeds. . If the insurance is not
sufficient to fully pay for the repairs, reconstruction or restoration, Landlord shall notify
Tenant in writing of same and Tenant shall have the option to pay the cost of said
repairs, reconstruction or restoration over and above the available insurance proceeds.
Should Tenant not elect to pay said excess costs, either party may terminate this Lease
by giving written notice of same to the other party. During this period of time, this Lease
shall continue in full force and effect except that Tenant shall not be liable for monthly
rent if the Premises are totally destroyed or unusable for safety and health reasons as
determined by the applicable municipal safety and heaith departments, so long as this
restriction is not caused by Tenant. Tenant would be liable only for monthly rent in
proportion to usable space if partially destroyed. If the Premises, or the building or
other improvements in which the Premises are located, cannot be restored within ninety
(90) days, either Tenant or Landlord has the option to terminate this Lease by giving
written notice to the other

ARTICLE 12: ASSIGNMENT
12.1 ASSIGNMENT AND SUBLETTING

a. Tenant shall not, either voluntarily or by operation of law, assign, sell, encumber,
pledge or otherwise transfer all or any part of Tenant's leasehold estate hereunder,
or permit the Premises to be occupied by anyone other than Tenant or Tenant's
employees, or sublet the Premises or any portion thereof, without Landlord’s prior
written consent, Landlord’s consent shall not be unreasonably withheld provided:

(1) The same quality of business and financial soundness of ownership and
management is maintained and will continue to be maintained in a manner
compatible with the high standards contemplated by this Lease.

(ii} That each and every covenant, condition or obligation imposed upon
Tenant by this Lease, and each and every right, remedy or benefit
afforded Landlord by this Lease is not thereby impaired or diminished:;

(i) Tenant remains liable for performance of each and every obligation under
this Lease to be performed by Tenant;
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(iv)  As to subletting, Landiord shall receive One Hundred Percent (100%) of
the gross rent paid by any assignee/sub-tenant in excess of the gross rent
otherwise payable to Landlord pursuant to this Lease;

(v) Tenant reimburses Landlord for Landlord’'s reasonable costs and
professional fees (legal and/or accounting) incurred in conjunction with the
processing and documentation of any such requested assignment or
subletting of this Lease by Tenant.

b. If Tenant desires at any time to assign this Lease, or sublet any portion of the
Premises, Tenant shall first notify Landlord of its desire to do so and shall submit in
writing to Landlord, at least sixty (60) days but not more than one hundred and
twenty (120) days before the intended date of assignment/subletting, the name of
the proposed assignee/subtenant, the nature of the proposed assignee’s/subtenant’s
business to be carried on in the Premises, the terms and provisions of the proposed
assignment/subletting, and such reasonable financial information as Landlord may
request, certified by the proposed assignee/subtenant as being true and correct as
of the date of certification.

ARTICLE 13: DEFAULT
13.1  Tenant's Default
a. The occurrence of any of the following shail constitute a default by Tenant;

1. Failure to pay rent when due and in the manner provided in the iease if the failure
continues for three (3) days after a notice has been sent to Tenant; or additional
rent or any other monetary sums required to be paid;

2. Failure to occupy the Premises and/or operate the Tenant's business as
described herein on the Premises; (Tenant shall be conclusively presumed to
have defaulted if Tenant leaves the Premises closed or unoccupied continuously
for fifteen (15) days, whether or not the tenant is in default as to its rental
obligation;

3. Failure to perform any other provision of this lease if the failure to perform is not
cured within three (3) days after notice has been given to Tenant. |If the
provisions of the lease violated by the Tenant cannot be performed within the
three-day notice period described herein, Landlord shall not be required to give
notice demanding the performance of the violated provisions of the lease:

4. The filing or commencement of any proceeding by or against Tenant under the

ederal Bankruptcy code whether voluntary or involuntary, if not dismissed within
sixty (60) days from the date of filing, shall constitute a default under this Lease:
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5. Either the appointment of a receiver to take possession of all, or substantially all,
of the assets of Tenant or garnishment of or levy or writ of execution on, all or
substantially all of the assets of Tenant which remains in effect for more than
sixty {60) days, or a general assignment by Tenant for the benefit of creditors,
shall constitute a default of this Lease by Tenant. Notices given under this Article
shall specify the alleged default and the applicable lease provisions, and shall
demand that Tenant perform the provisions of this lease or pay the rent that is in
arrears, as the case may be, within applicable period of time, or quit the
Premises. No such notice shall be deemed forfeiture or a termination of this
lease unless l.andlord so elects in the notice;

13.2 Landlord's Remedies
13.2.1 Cumulative Nature of Remedies

Landlord shall have the following remedies if Tenant commits a default. These
remedies are not exclusive; they are cumulative in addition to any remedies now or later
allowed by faw or in equity.

13.2.2 Tenant's Right to Possession Not Terminated

a. Landlord can continue this lease in full force and effect, and the lease will continue in
effect as long as Landlord does not terminate Tenant's right to possession, and
Landlord shall have the right to collect rent when due. During the period Tenant is in
default, Landlord can enter the Premises and re-let them, or any part of them, to
third parties for Tenant's account. Tenant shall be liable immediately to Landlord for
all costs Landlord incurs in re-letting the Premises, including, without limitation,
brokers' commissions, expenses of remodeling the Premises required by the re-
letting, and like costs. Re-letting can be for a period shorter or longer than the
remaining term of this lease. Tenant shall pay to Landlord the rent due under this
lease on the dates the rent is due, less the rent Landlord receives from any re-
letting. No act by Landlord allowed by this Article shall terminate this lease. After
Tenant's default and for as long as Landlord does not terminate Tenant's right to
possession of the Premises, if Tenant obtains Landlord's consent Tenant shall have
the right to assign or sublet its interest in this lease, but Tenant shall not be released
from liability under the lease terms. Landlord's consent to a proposed assignment or
subletting shall not be unreasonably withheld.

b. If Landlord elects to re-let the Premises as provided in this Article, rent that Landlord
receives from re-letting shall be applied to the payment of:

1. First, any indebtedness from Tenant to Landlord other than rent due from
Tenant;

2. Second, all costs, including for maintenance, incurred by Landlord in re-
letting;
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3. Third, rent due and unpaid under this lease. After deducting the payments
referred to in this Article, any sum remaining from the rent Landlord
receives from re-letting shall be heid by Landlord and applied in payment
of future rent as rent becomes due under this lease. In no event shall
Tenant be entitled to any excess rent received by Landiord. If, on the date
rent is due under this lease, the rent received from the re-letting is less
than the rent due on that date, Tenant shall pay to Landlord, in addition to
the remaining rent due, all costs, including for maintenance, Landlord
incurred in re-letting that remain after applying the rent received from the
re-letting as provided in this Article.

13.2.3 Termination of Tenant's Right to Possession

a. Landlord can terminate Tenant's right to possession of the Premises at any time.
No act by Landlord other than giving written notice to Tenant shall terminate this
lease. Acts of maintenance, efforts to re-let the Premises or the appointment of a
receiver on Landlord’s initiative to protect Landlord's interest under this lease shall
not constitute a termination of Tenant's right to possession. On termination, Landlord
has the right to recover from Tenant:

1. The worth, at the time of the award, of the unpaid rent that had been
earned at the time of termination of this lease;

2. The worth, at the time of the award, of the amount by which the unpaid
rent that would have been earned after the date of termination of this
lease until the time of award exceeds the amount of the loss of rent that
Tenant proves could have been reasonably avoided:;

3. The worth, at the time of the award, of the amount by which the unpaid
rent for the balance of the term after the time of award exceeds the
amount of the loss of rent that Tenant proves could have been reasonably
avoided; and,

4. Any other amount, and court costs, necessary to compensate Landlord for
all detriment proximately caused by Tenant's default.

b. "The worth, at the time of the award," as used in items "1" and "2" of this Article
13.2.3, is to be computed by allowing interest at the maximum rate an individual
is permitted by law to charge. "The worth at the time of the award," as referred to
in item "3" of this Section 13.2.3, is to be computed by discounting the amount at
the discount rate of the Federal Reserve Bank of San Francisco at the time of the
award, plus 1%.

13.2.4 Landlord's Right to Cure Tenant's Default

Landlord, at any time after Tenant commits a default, can cure the default at Tenant's
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cost. If Landlord at any time, by reason of Tenant's default, pays any sum or does any
act that requires the payment of any sum, the sum paid by Landlord shall be due
immediately from Tenant to Landlord at the time the sum is paid, and shall bear interest
at the maximum rate an individual is permitted by law to charge from the date the sum is
paid by Landlord until Landlord is reimbursed by Tenant. The sum, together with
interest on it, shall be additional rent.

ARTICLE 14: SIGNS

a. Tenant shall not have the right to place, construct, or maintain on the glass panes or
supports of the show windows of the Premises, the doors, or the exterior walls or
roof of the building in which the Premises are located or any interior portions of the
Premises that may be visible from the exterior of the Premises, any signs,
advertisements, names, insignia, trademarks, descriptive material, or any other
similar item without Landlord's written consent and any necessary approval from the
City of Watsonville. Any signs approved by Landlord and placed on the Premises
shall be at Tenant's sole cost. Landlord at Tenant's cost can remove any item
placed, constructed, or maintained that does not comply with the provisions of this
paragraph.

b. Tenant shall not, without Landlord's written consent, place, construct, or maintain on
the Premises any advertisement media, including, without limitation, searchlights,
flashing lights, loudspeakers, phonographs, or other similar visual or audio media.
Tenant shall not solicit business in, on, or about the public areas, or distribute
handbills or other advertising or promotional media in, on, or about the public areas
at Metro Center without written consent of landlord, except that Tenant shall be
entitled to engage in radio, television, and newspaper advertising as is customarily
used for the type of business in which Tenant is engaged.

c. Any sign that Landlord grants Tenant the right to place, construct, and maintain shall
comply with all laws and Tenant shall obtain any approval required by such laws.
Landlord makes no representation with respect to Tenant's ability to obtain such
approval.

d. Landlord shall have the right to use for its signs the exterior walls and roof of the
building in which the Premises are Iocated.

ARTICLE 15: LANDLORD'S ENTRY ON PREMISES

a. Tenant will permit Landlord and its agents to enter into and upon the Premises at all
reasonable times and upon reasonable notice for the purpose of inspecting the
same, or for the purpose of protecting the interest therein of Landlord, or to post
notices of non-responsibility, or to service or make alterations, repairs or additions to
the Premises or to any other portion of the building in which the Premises are
situated, including the erection of scaffolding, props, or other mechanical devices
and will permit Landlord at any time within ninety (90) days prior to the expiration of
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this Lease, to bring prospective tenants, broker or agents upon the Premises for
purposes of inspection or display. Landlord shall not be liable in any manner for any
inconvenience, disturbance, loss of business, nuisance, or other damage arising out
of Landlord's entry on the Premises as provided in this Article.

b. Tenant shall not be entitled to an abatement or reduction of rent if Landlord
exercises any rights reserved in this Article.

¢. Landlord shall conduct its activities on the Premises as allowed in this Article in a
manner that will cause the least possible inconvenience, annoyance, or disturbance
to Tenant.

ARTICLE 16: SUBORDINATION AND OFFSET STATEMENT

Tenant agrees that this Lease is subordinate to any mortgage, trust deed or like
encumbrance heretofore or hereafter placed upon said Premises by Landlord or his
successors in interest to secure the payments or moneys loaned, interest thereon and
other obligations. Tenant also agrees to promptly execute and deliver to Landlord from
time to time, as demanded by Landlord, an offset statement or estoppel certificate
containing such acts: as are within the knowledge of and are available to Tenant
pertaining to this Lease, as a purchaser of the leased property or a lender may
reasonably require if said statement is prepared for signing by Landlord. Failure to
deliver the executed offset statement or estoppel certificate to Landlord within ten (10)
days from receipt of same, shall be conclusive upon Tenant for the benefit of the party
requesting the statement or certificate, or his successor, that this Lease is in full force
and effect and has not been modified except as may be represented by Landlord in the
statement or certificate delivered to Tenant.

ARTICLE 17; NOTICE

Any notice, demand, request, consent, approval, or communication that either party
desires or is required to give to the other party or any other person shall be in writing
and either served personally by depositing the same in the United States Postal
Service, registered or certified mail, return receipt requested with the postage prepaid,
addressed to the other party at the address set forth below. Either party may change its
address by notifying the other party of the change of address by compliance with this
section. Notice shall be deemed communicated within forty-eight (48) hours from the
time of mailing if mailed as provided in this Article 17.

Landlord:

Santa Cruz Metropolitan Transit District
110 Vernon Street

Santa Cruz, CA 95060

ATTN:  District Counsel
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Tenant:

Jose Villa

475 Rodriguez, #9
Watsonville, CA 85076

ARTICLE 18: WAIVER

No delay or omission in the exercise of any right or remedy of Landlord on any
default by Tenant shall impair such a right or remedy or be construed as a waiver.

The receipt and acceptance by Landlord of delinquent rent shall not constitute a
waiver of any other default; it shall constitute only a waiver of timely payment for the
particular rent payment involved.

No act or conduct of Landlord, including, without limitation, the acceptance of the
keys to the Premises, shall constitute an acceptance of the surrender of the
Premises by Tenant before the expiration of the term. Only a written notice from
Landlord to Tenant shall constitute acceptance of the surrender of the Premises and
accomplish a termination of the lease.

Landlord's consent to or approval of any act by Tenant requiring Landlord's consent
or approval shall not be deemed to waive or render unnecessary Landlord's consent
to or approval of any subsequent act by Tenant.

Any waiver by Landiord of any default must be in writing and shall not be a waiver of
any other default concerning the same or any other provision of the lease.

ARTICLE 19: SURRENDER OF PREMISES; HOLDING OVER

19.1 Surrender of Premises

a.
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On expiration of the term, Tenant shall surrender to Landlord the Premises and ali
Tenant's improvements and alterations to the Premises in good condition (except for
ordinary wear and tear occurring after the last necessary maintenance made by
Tenant and destruction to the Premises, except for alterations that Tenant has the
right to remove or is obligated to remove under the provisions herein. Tenant shall
remove all its personal property within the above stated time. Tenant shall perform
all restoration made necessary by the removal of any alterations or tenant's personal
property within the time periods stated in this Article.

Landlord can elect to retain or dispose of in any manner any alterations or Tenant's
personal property that Tenant does not remove from the Premises on expiration or
termination of the term as allowed or required by this lease by giving at least ten (10)
days' notice to Tenant. Title to any such alterations or Tenant's personal property
that Landlord elects to retain or dispose of on expiration of the ten (10) day period
shall vest in Landlord. Tenant waives all claims against Landlord for any damage to
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Tenant resulting from Landlord's retention or disposition of any such alterations or
tenant's personal property. Tenant shall be liable to Landlord for Landlord's costs for
storing, removing, and disposition of any alterations or tenant's personal property.

c. If Tenant fails to surrender the Premises to Landlord on expiration as required by
this Article, Tenant shall hold Landlord harmless from all damages resulting from
Tenant's failure to surrender the Premises, including, without limitation, claims made
by a succeeding tenant resulting from Tenant's failure to surrender the Premises.

19.2 Holding Over

If Tenant, with Landlord's written consent, remains in possession of the Premises after
expiration or termination of the term, or after the date in any notice given by Landlord to
Tenant terminating this lease, such possession by Tenant shall be deemed to be a
month-to-month tenancy terminable on thirty (30) days' written notice given at any time
by either party. All provisions of this lease, except those pertaining to term, shall apply
to the month-to-month tenancy. Additionally, if a month-to-month tenancy occurs,
Landlord shall impose a cost-of-living increase to the month rent.

ARTICLE 20: MISCELLANEOUS PROVISIONS
20.1 General Conditions

20.1.1 Time of Essence

Time is of the essence of each provision of this lease.

20.1.2 Corporate Authority

If Tenant is a corporation, Tenant shall deliver to Landlord on execution of this lease a
certified copy of a resolution of its board of directors authorizing the execution of this
lease and naming the officers that are authorized to execute this lease on behalf of the

corporation.
20.1.3 Successors

This lease shall be binding on and inure to the benefit of the parties and their
successors, except as provided in Article 12.

20.1.4 Rent Payable in U.S. Money

Rent and all other sums payable under this lease must be paid in lawful money of the
United States of America.

FLegal'PropeniesiWTCJ 2 Manchas01-15 DRAFT Lease docy
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20.1.5 Real Estate Brokers: Finders

Each party represents that it has not had dealings with any real estate broker, finder, or
other person, with respect to this lease in any manner. Each party shall hold harmless
the other party from all damages resulting from any claims that may be asserted against
the other party by any broker, finder, or other person, with whom the other party has or
purportedly has dealt.

20.1.6 Status of Parties on Termination of Lease

In the event of termination, the rights and obligations of the parties, which by their
nature survive termination covered by this Lease, shall remain in full force and effect
after termination. Compensation and revenues due from one party of the other under
this Lease shall be paid; loaned equipment and material shall be returned to their
respective owners,; the duty to maintain and allow inspection of books, accounts,
records and data shall be extended, and the hold harmless agreement and insurance
provisions, contained in Article 10 shall survive.

20.1.7 Exhibits--Incorporation in Lease

All exhibits referred to are attached to this lease and incorporated by reference.

20.1.8 Licenses and Permits

It shall be Tenant's responsibility, at Tenant's sole cost and expense, to obtain all
necessary licenses and permits to carry out the terms of this lease and to operate the
business above mentioned on the leased Premises. Landlord makes no representation
as to the availability of and opportunity for licenses and permits for any leased Premises
at the Center.

20.1.9 Pest Control

Landlord shall contract with a licensed pest control firm for the control of pests in the
Premises. The duration, extend, and frequency of pest control measures shall be
determined by Landlord. Tenant shali reimburse Landlord for the costs incurred by
Landlord for this service on a quarterly basis.

20.1.10 Drug and Alcohol Policy

Tenant and its employees shall not use, possess, manufacture, or distribute alcohol or
itegal drugs while on the premises at Metro Center or at any District facility, or distribute
same to Landlord's employees, passengers, or the general public.

20.1.11 Smoke Free

The Center is a smoke free facility. Tenant shail comply with State law and the City

F'legal'PropeniesiWTClla Mancha'0i-15 DRAFT Leage don
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Ordinance regarding smoking. Tenant and its employees and customers shall not
smoke tobacco products on the premises.

20.1.12 Information Form

Tenant shall provide to Landlord a completed information form containing names and
telephone numbers of contact person, on a semi-annual basis or when changes occur.

20.1.13 Termination for Convenience

The lease may be terminated by the Landlord upon fifteen (15) days notice at any time
without cause for any reason in whole or in part, whenever the Landlord determines that
such termination is in the Landlord’s best interest.

20.1.14 Publicity

Tenant agrees to submit to Landlord all advertising, sales promotion, and other public
matter relating to any service furnished by Tenant wherein the Landlord’s name is
mentioned or language used from which the connection of Landlord’s name therewith
may, within reason, be inferred or implied. Tenant further agrees not to publish or use
any such advertising, sales promotion or publicity matter without the prior written
consent of the Landlord.

20.1.15 Consent to Breach Not Waiver

No provision hereof shall be deemed waived and no breach excused, unless such
waiver or consent shall be in writing and signed by the party claimed to have waived or
consented. Any consent by any party to, or waiver of, a breach by the other, whether
express or implied, shall not constitute a consent to, waiver of, or excuse for any other
different or subsequent breach.

20.1.16 Prohibition of Discrimination against Qualified Handicapped Persons

Tenant shall comply with the provisions of the Americans With Disabilities Act and
Section 504 of the Rehabilitation Act of 1973, as amended, pertaining to the prohibition
of discrimination against qualified handicapped persons in federally-assisted programs.

20.1.17 Cal OSHA/Hazardous Substances

20.1.17.1 Tenant shall not bring, or permit to be brought, upon the premises,
any hazardous or toxic materials or chemicals, except for ordinary
and customary cleaning supplies used in Tenant's business. Al
materials brought onto the premises shall be used, stored, and
removed in compliance with all applicable laws, statues, ordinances
and governmental rules, regulations or requirements.

FilegahProperiestWTC\La Manchai®] -1 5 DRAFT Lease docy
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Tenant shall comply with California Administrative Code Title 8,
Section 5194, and shall directly (1) inform its employees of the
hazardous substances they may be exposed to while performing
their work on Landlord’s property, (2) ensure that its employees
take appropriate protective measures, and (3} provide the
Landlord’'s Manager of Facility Maintenance with a Material Safety
Data Sheet (MSDS) for all hazardous substances to be used on
Landlord’s property.

Tenant shall comply with Cal OSHA regulations and the Hazardous
Substance Training and Information Act.  Further, Tenant shall
indemnify the Landlord against any and all damage, loss, and injury
resulting from non-compliance with this Article.

Tenant shall comply with Safe Drinking Water and Toxic
Enforcement Act of 1986 (Proposition 65) California Health and
Safety Code Section 25249.5 — 25249.13. Tenant will ensure that
clear and reasonable warnings are made to persons exposed to
those chemicals listed by the State of California as being known to
cause cancer or reproductive toxicity.

Tenant shali be solely responsible for any hazardous material,
substance or chemical released or threatened release caused or
contributed to by Tenant. Tenant shall be solely responsible for all
clean-up efforts and costs.

Tenant shall indemnify and defend Landlord and his successors
and assigns against and hold them harmless from any an ali
claims, demands, liabilities, damages, including punitive damages,
costs and expenses, including reasonable attorney’s fees caused
by Tenants actions, herein collectively referred to as “Claims”:

Any Claim by a federal, state or local governmental agency arising
out of or in any way connected with the environmental condition of
the Premises caused by Tenants action, including, but not limited
to, Claims for additional clean-up of the Premises; and

Any Claim by a successor in interest of Tenant (including a
mortgagee who acquires title to the Premises through foreclosure
or by accepting a deed in lieu of foreclosure), or by any subtenant
licensee, or invitee of Tenant arising out of or in any way connected
with the environmental condition of the Premises caused by
Tenants or Subtenants actions.
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20.1.18 All Amendments in Writing

No amendment to this Lease shall be effective unless it is in writing and signed by duly
authorized representatives of both parties.

20.1.19 Responsibility for Equipment

Landlord shali not be responsible nor held liable for any damage to person or property
consequent upon the use, or misuse, or failure of any equipment or furniture used by
Tenant, or any of its employees, even though such equipment or furniture be furnished,
rented or loaned to Tenant by Landlord.

20.1.20 Equipment

Tenant is responsible to return to the Landlord in good condition any equipment,
including keys, issued to it by the Landlord pursuant to this Agreement. If the tenant
fails or refuses to return Landlord-issued equipment, furniture or keys within five days of
the conclusion of the tenant use of the premises the Landlord shall deduct the actual
costs to repair or replace the equipment not returned from the final payment owed to
tenant or take other appropriate legal action at the discretion of the Landlord.

20.1.21 Nondiscrimination

Tenant shall not discriminate on the grounds of race, religion, color, sex, age, marital
status, medical condition, disability, national origin or sexua!l preference in any manner
or as a result of or arising out of this fease agreement.

20.1.22 Liens

Tenant shail keep the Premises and building and the property on which the Premises
are situated, free of any liens arising out of work performed, materials furnished or
obligations incurred by Tenant.

This lease shall be construed and interpreted in accordance with the applicable laws of
the State of California and of the United States of America. Each party shall perform its
obligation hereunder in accordance with all applicable laws, rules, and regulations now
or hereafter in effect.

20.1.23 Integrated Agreement; Modification

This lease including all exhibits constitutes the entire understanding and agreement
between the Landlord and the Tenant and supersedes, revokes, and cancels any and
all previous negotiations, representations, and understanding between the parties and
cannot be amended or modified except by a written agreement.

F degahPropentes:WTCWa Manchaill-15 DRAFT Lease docx
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20.1.24 Provisions are Covenants and Conditions

Ali provisions, whether covenants or conditions, on the part of Tenant shall be deemed
to be both covenants and conditions.

20.1.25 Use of Definitions

The definitions contained in this lease shall be used to interpret this lease.

20.1.26 Definitions

As used in this lease, the following words and phrases shall have the following

meanings:

a.

F'iegal'Properies: T C\La Manchal@h -15 DRAFT Lease docy

ALTERATION:  Any addition or change to, or modification of, the
Premises made by Tenant after the fixturing period, including, without
fimitation, fixtures, but excluding trade fixtures as defined here, and
tenant's improvements as defined here.

AUTHORIZED REPRESENTATIVE: Any officer, agent, employee, or
independent contractor retained or employed and acting within authority
given him/her by that party.

CONSENT: Landlord's or Tenant's express, prior, written approval on the
party's letterhead.

DAMAGE: Injury deterioration or loss to a person or property caused by
another person's acts or omissions. Damage includes death.

DAMAGES: A monetary compensation or indemnity that can be
recovered in the courts by any person who has suffered injury to his/her
person, property, or rights through another's act or omission.

DESTRUCTION: Damage, as defined here, to or disfigurement of the
Premises.

ENCUMBRANCE: Any deed of trust, mortgage, or other written security
device or agreement affecting the Premises, and the note or other
obligation secured by it, that constitutes security for the payment of a debt
or performance of an obligation.

EXPIRATION: The coming to an end of the time specified in the lease as
its duration, including any extension of the term resulting from the exercise
of an option to extend.

GOOD CONDITION: The good physical condition of the Premises and
each portion of the Premises, including, without limitation, signs, windows,
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show windows, appurtenances, and tenant's personal property as defined
here. "In good condition"” means first-class, neat, clean, and broom-clean,
and is equivalent to similar phrases referring to physical adeguacy in
appearance and for use.

j- HOLD HARMLESS: To defend and indemnify from all liability, losses,
penalties, damages as defined here, costs, expenses (including, without
limitation, attorneys' fees), causes of action, claims, or judgments arising
out of or related to any damage, as defined here, to any person or
property. '

k. LAW: Any judicial decision, statute, constitution, ordinance, resolution,
regulation, rule, administrative order, or other requirements of any
municipal, county, state, federal, or other government agency or authority
having jurisdiction over the parties or the Premises, or both, in effect either
at the time of execution of the lease or at any time during the term,
including, without limitation, any regulation or order of a quasi-official entity
or body (e.g., board of fire examiners or public utilities).

3 LENDER: The beneficiary, mortgagee, secured party, or other holder of an
encumbrance, as defined here.

m. LIEN: A charge imposes on the Premises by someone other than
Landlord, by which the Premises are made security for the performance of
an act. Most of the liens referred to in this lease are mechanics' liens.

n. MAINTENANCE: Repairs, replacement, preventive maintenance,
repainting, and cleaning.

0. PERSON: One or more human beings, or legal entities or other artificial
persons, including, without limitation, partnerships, corporations, trusts,
estates, associations, and any combination of human beings and legal
entities.

p. PROVISION: Any term, agreement, covenant, condition, clause,
qualification, restriction, reservation, or other stipulations the lease that
defines or otherwise controls, establishes, or limits the performance
required or permitted by either party.

q. PUBLIC AREA: Any area outside Premises in Metro Center to which the
public commonly is allowed access by Landlord. Public area is the
common area.

r. RENT: Minimum monthly rent, rent for fixtures, equipment and cookware,

percentage rent, additional rent, security deposit, maintenance expenses,
operating costs, insurance, utilities and services, other similar charges,

FilepalPropernes WTCLa Manchai01-15. DRAFT Lease doca
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and any other money owed by Tenant to Landlord under the provisions of
this Lease.

S. RESTORATION:  The recenstruction, rebuilding, rehabilitation, and
repairs that are necessary to return destroyed portions of the Premises
and other property to substantially the same physical condition as they
were in immediately before the destruction.

. SUBSTANTIAL COMPLETION: Completion of Landlord's construction
obligation as evidenced by Landlord's architect or by the general
contracter performing Landlord's construction obligation.

u. SUCCESSOR: Assignee, transferee, personal representative, heir, or
other person or entity succeeding lawfully, and pursuant to the provisions
of this lease, to the rights or obligations of either party.

2 TENANT'S IMPROVEMENT: Any addition to or modification of the
Premises made by Tenant before, at, or near the commencement of the

term, including,

W. TENANT'S PERSONAL PROPERTY: Tenant's equipment, furniture,
merchandise, and movable property placed in the Premises by Tenant,
including tenant's trade fixtures, as defined here as set forth in Exhibit D.

X. TENANT'S TRADE FIXTURE: Any property installed in or on the Premises
by Tenant for purposes of trade, manufacture, ornament, or related use as
set forth in Exhibit D.

y. TERM: The period of time during which Tenant has a right to occupy the
Premises.

z TERMINATION: The ending of the term for any reason before expiration,
as defined here.

20.1.27 Captions
The captions of this lease shall have no effect on its interpretation.

20.1.28 Singular and Plural

When required by the context of this lease, the singular shall include the plural.

20.1.29 Joint and Several Obligations

"Party" shall mean Landtord or Tenant; and if more than one person or entity is Landlord
or Tenant, the obligations imposes on that party shall be joint and several.

F.legal\ProperuesiWi(\La Mancha'01-15.DRAFT Lease dooy
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20.1.30 Severability

The unenforceability, invalidity, or illegality of any provision shall not render the other
provisions unenforceable, invalid, or illegal.

ARTICLE 21: ATTORNEYS' FEES

In the event suit is brought to enforce or interpret any part of this Lease Agreement, the
prevailing party shall be entitled to recover as an element of costs of suit, and not as
damages, a reasonable attorney’s fee to be fixed by the court. The “prevailing party”
shall be the party who is entitled to recover his costs of suit, whether or not the suit
proceeds to final judgment. A party not entitled to recover his costs shall not recover
attorney's fees. No sum for attorney’s fees shall be counted in calculating the amount
of a judgment for purposes of determining whether a party is entitled to recover his
costs of attorney’s fees.

ARTICLE 22: AUTHORITY

Each party has full power and authority to enter into and perform this lease, and the
person(s) signing this lease on behalf of each has been properly authorized and
empowered to enter into this lease. Each party further acknowledges that it has read
this lease, understands it, and agrees to be bound by it.

IN WITNESS WHEREOF, Landlord and the Tenant execute this lease has affixed
his/her signature(s) the day and year first herein above written.

LANDLORD-SANTA CRUZ METROPGOLITAN TRANSIT DISTRICT
BY: Date

Alex Clifford,
CEO/General Manager

TENANT- LA MANCHA

BY: l{/@g{é ;QSZ;’ 24
Jose Villa Date

Approved as to Form:

BY:

LESLYN K. SYREN Date
District Counsel

Filegal\Properiest WTC\Le Mancra'01-15 DRAFT Lease docy
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ATTACHED HERETO AND MADE A PART HEREOF BY THIS REFERENCE ARE
THE FOLLOWING EXHIBITS:

Exhibit A - Floor plan

Exhibit B - Menu, hours of operation; Closure for Transit District Holidays- Thanksgiving
(4" Thursday in November), Christmas (Dec. 25), New Year’s Day (Jan. 1)

Exhibit C - Rules and Regulations

Exhibit D - Tenant Personal Property
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DATE:
TO:
FROM

Santa Cruz Metropolitan
Transit District

January 9, 2015 f j
Board of Directors samaciiz METRO

: Thomas Hiltner, Grants/Legislative Analyst

SUBJECT: CONSIDERATION OF AN ADD SERVICE REQUEST AND CONTRACT

AMENDMENT FOR GROUP 4 TO CONDUCT A DESIGN CHARRETTE
FOR PACIFIC STATION

That the Board of Directors approve an Add Service Request to conduct a
design charrette for Pacific Station redesign and authorize the CEO to

execute a contract amendment with Group 4 Architecture Research +

Planning (Group 4).

SUMMARY

e Approval of the staff recommendation to approve an Add Service Request
(Attachment A) and authorize the CEO to execute a contract amendment
(Attachment B) will enable Group 4 to facilitate a joint design exercise with
Santa Cruz METRO, the City of Santa Cruz and Devcon Construction, Inc.
(Devcon).

e The Board contracted with Group 4 in June 2013 to produce alternative
conceptual designs for the redevelopment of Pacific Station.

e Recently, Devcon began assembling parcels between Pacific Station and
Laurel Street for a private, mixed-use development.

e With both Pacific Station and Devcon proceeding through conceptual design
at the same time for mixed-use projects on adjacent sites, it is appropriate for
the City of Santa Cruz, Devcon and Santa Cruz METRO conduct a joint
design exercise (design charrette) to explore design and development
opportunities which may be beneficial to both projects.

e The design charrette requires Group 4 to perform additional architectural
services which are not included in Group 4’s existing contract.

e The design charrette would be cost-neutral to Santa Cruz METRO.

e Staff recommends that the Board approve an Add Service Request for the
design charrette and authorize the CEO to execute an amendment to add
funds to the Group 4 contract.

DISCUSSION/BACKGROUND

Santa Cruz METRO contracted with Group 4 on June 28, 2013 to develop
alternative conceptual designs for the reconstruction of Pacific Station. Group 4
has completed the design through 60% completion and is now synthesizing input
from the Operations Department, focus groups, businesses, tenants, transit
passengers and the public to produce preferred alternatives for Board
consideration.
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Devcon Construction, Inc., a Milpitas company which is ranked as the largest
design/build contractor in Silicon Valley, purchased most of parcels south of
Pacific Station to Laurel Street for a four-story, mixed-use, transit-oriented
development which includes ground floor retail, parking and housing. The Santa
Cruz Sentinel published a general description of the Devcon project in a feature
article on 2/17/14.

Both Santa Cruz METRO and Devcon are in the conceptual design phase for
mixed-use, transit-oriented developments on adjacent sites. Both projects are
currently undergoing shared traffic analysis and massing studies to assess their
impact on Pacific Avenue. In order to discover potential benefits for both projects
before commencing the substantive engineering phase, Santa Cruz METRO and
the City of Santa Cruz would like to conduct a design charrette with Devcon and
Group 4 to explore designs and development strategies which could be
implemented with early coordination during the conceptual design phase.

Group 4 has significant experience with design charrettes. The purpose of the
design charrette is to reveal commonalities among stakeholders and design
opportunities within the project by facilitating brainstorming sessions, interactive
exercises, mapping, drawing and other tested methods to explore potential
project features.

At the outset of the Pacific Station conceptual design, a design charrette was not
seen as a needed contract component. While the design charrette falls within
the realm of workshops scoped in the contract, the Board ad-hoc committee
meetings have consumed those resources and no funds remain for a design
charrette.

Staff recommends that the Board approve an Add Services Request (Attachment
A) and authorize the CEO to execute a contract amendment (Attachment B) to
the Group 4 contract to add $15,269.

FINANCIAL CONSIDERATIONS/IMPACT

This contract amendment will be cost neutral to Santa Cruz METRO. The
required funds for this amendment are within the FY15 Capital budget line item
for the Conceptual Design MOU with the City of Santa Cruz ($220,500). The
additional G4 contract costs will be paid by reduced payments to the City from
this amount and by reduced charges against the grants for METRO staff hours
on this project. The FY15 capital budget for the Group 4 contract is $462,649,
bringing the total budgeted in FY15 to $683,149 for the Pacific Station
Conceptual Design.

Pacific Station Design Charrette Add Service Request
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IV. ALTERNATIVES CONSIDERED

¢ Do notinclude the design charrette with the Group 4 contract scope of work.
Staff does not recommend this alternative because neither the City nor Santa
Cruz METRO has the resources to perform a design charrette.

V. ATTACHMENTS

Attachment A: Add Service Request #004 from Group 4
Attachment B: Group 4 Contract Amendment

Pacific Station Design Charrette Add Service Request
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VI.  APPROVALS:

Approved as to form:
Leslyn K. Syren, District Counsel

Approved as to fiscal impact:

Angela Aitken, Finance Manager

Alex Clifford, CEO/General Manager

Pacific Station Design Charette Add Service Request
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Attachment A

10 December 2014 ADD SERVICE REQUEST

Thomas Hiltner CLIENT CONTR #:
SANTA CRUZ METROPOLITAN
TRANSIT DISTRICT
110 Vernon Street ADD SERVICE #: —B05 004
Santa Cruz, CA 95060
BILLING TYPE: Time & Material
PROJECT NAME: PROJECT #: GROUP 4 PHASE #:
Santa Cruz METRO Pacific Station 13428-01 I-0110

SCOPE SUMMARY:

Design Charrette to support the Massing Study.

This additional service request includes consultant services for one day (8 hours) of design
charrette in Santa Cruz and one day of preparation.

BAE to edit specific fee propsal for the City.

PROPOSAL MARKUP

COMPANY DATED  EST. HOURS RATE  FEE [NTE) 10% EXTENSION
VWI{MEteT T o a T T o

Williams Pollack 12.10.14 16 $157 52,512 $251 $2,763
Watry Design 12.10.14 16 $245 $§3,920 $392 $4,312
Group 4, Principal 12.10.14 20 $203 $4,060 54,060
Group 4, Job Cap. 12.10.14 20 $131 $2,620 $2,620
DESIGN FEE SUB-TOTAL: $13,755

REIMBLIRSABLE PROPOSAL MARKUP
EXPENSES. DATED 7 REIMB.ESTIMATE 5% RE MAXIMUM
10%  05.20.14 $1,376 5138 S1,514
MAX. REIMBURSABLES SUB-TOTAL: 51,514
MAX. INCLUDING REIMB. EXPENSES:| - 315,269

AR C oMo T oG OT /\> ft.[d-g{__
-, —_ .

David Schnee Date Thomas Hiltner Date

ARDREA GIFFOR
Ak C BT O

JONATHAN HARTMAN
AR C H VT E LT

PAUL JAMTGAARD
AR € H T 2 DT

wililLLllam LI M
A & C o T g €7

D

Principal in Charge Project Lead

NN 2 4 2301 Santa Cruz Metro\Y-Contract\CLIENT\Additional Services\SCMPS-AS 005-20141210 - Design Charrette\SCMPS-ASR 005-20141215
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Attachment B

SANTA CRUZ METROPOLITAN TRANSIT DISTRICT
THIRD AMENDMENT TO CONTRACT NO. 13-20
FOR CONCEPTUAL DESIGN WITH ARCHITECTURAL AND ENGINEERING
SERVICES FOR THE PACIFIC STATION TRANSIT CENTER

This Third Amendment to Contract No. 13-20 for Conceptual Design with Architectural and
Engineering Services for the Pacific Station Transit Center is made effective January 12, 2015
between the Santa Cruz Metropolitan Transit District (“Santa Cruz METRO™), a political
subdivision of the State of California, and Group 4 Architecture, Research + Planning, Inc.
(*Consultant™).

I.  RECITALS

I.I  Santa Cruz METRO and Consultant entered into a Contract for Conceptual Design
with Architectural and Engineering Services for the Pacific Station Transit Center
(“Contract™) on July I, 2013.

1.2 The Contract allows for amendment upon mutual written consent,

1.3 Santa Cruz METRO and Consultant desire to amend the Contract to incorporate an
approved Add Service Request (*"ASR™) for design charrette and to increase the
Contract total not-to-exceed amount.

Therefore, Santa Cruz METRO and Consultant amend the Contract as follows:

II. SCOPE OF WORK

2.1 Exhibit A, Part lll. Specifications, Section 4. Scope of Work is amended to incorporate
the following approved ASR, Attachment A to the Third Amendment:

ASR No. Date Amount

004 December 10, 2014 $ 15,269

III. COMPENSATION
3.1 Article 5.01 is amended to include the following language:

Under the terms of the Third Amendment, Santa Cruz METRO shall compensate
Consultant in an amount not to exceed $15,269 for ASR No. 004.

The new Contract total not-to-exceed amount is $836,270. Consultant understands
and agrees that if they exceed the $836,270 maximum amount payable under this
Contract, they do so at their own risk.

8-10B.1
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IV, REMAINING TERMS AND CONDITIONS

4.1 All other provisions of the Contract that are not affected by this Amendment shall
remain unchanged and in full force and effect.

V. AUTHORITY
5.1 Article 7 is amended to include the following language:

Each party has full power to enter into and perform this Third Amendment to the
Contract and the person signing this Third Amendment on behalf of each has been
properly authorized and empowered to enter into it. Each party further
acknowledges that it has read this Third Amendment to the Contract, understands
it, and agrees to be bound by it.

Signed on

Santa Cruz METRO —
SANTA CRUZ METROPOLITAN
TRANSIT DISTRICT

Alex Clifford, CEQ/General Manager

Contractor —
GROUP 4 ARCHITECTURE,

RESEARCH + PLANNING, INC. J/\‘OM /f/\//u/(w

Dawn Merkes, Principal

Approved as to Form:

Leslyn Syren, District Counsel /%/Z é D —




DATE:

TO:

FROM:

Santa Cruz Metropolitan
Transit District

January 9, 2015 f i
Board of Directors swtacuz METRO

Alex Clifford, CEO

SUBJECT: ELECTION OF CHAIR, VICE CHAIR AND APPOINTEES TO THE

SANTA CRUZ COUNTY REGIONAL TRANSPORTATION COMMITTEE
(SCCRTC) AND OTHER COMMITTEES

RECOMMENDED ACTION

That the Board of Directors approve waiving the Board Bylaws to modify
the election and appointment process as follows: 1. At the first meeting in
February the Board of Directors will nominate and vote on the Board Chair,

and then nominate and vote on the Board Vice-Chair. 2. At the first
meeting in February the new Chair and the Board will nominate and vote on
nominees to fill three representatives and three alternates to the SCCRTC

and two members to the Pacific Station AdHoc Committee.

SUMMARY

Current Board Bylaws require that the Board Chair and Vice-Chair be
nominated at the first meeting in January and voted on at the second meeting
in January.

Current Board Bylaws also require that at the first meeting in January the
Board Chair (presumably the current Chair) nominates Board members to the
SCCRTC, along with entertaining other nominations to the SCCRTC, and that
the nominees are voted on at the second Board meeting in January.

As of the date of the writing of this report, the Santa Cruz Metropolitan Transit
District (METRO) currently has five vacancies.

Two of those vacancies are expected to be filled at the Board meeting on
January 9, 2015.

Two or three of the remaining vacancies are expected to be filled at the
January 23, 2015 Board meeting.

Three new Board members may be precluded from participating in the
nomination and election process if Board action, consistent with the Bylaws,
is taken on January 9, 2015.

DISCUSSION/BACKGROUND

The CEO has discussed with the Board Chair the challenge of seating new
Board members over multiple meetings and the election of the new Chair, Vice-
Chair and nominees to the SCCRTC and other committees.
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The current Board Bylaws reflect the following (paraphrased):

VI. Presiding Officers - 6.01 Election

. First meeting in January: the Board members nominate the Chair and
Vice-Chair.

. Second meeting in January: the Board members vote on the Chair and
Vice-Chair

X1V Committees and Appointments — 14.02 Appointments to Santa Cruz County
Regional Transportation Commission

o The Board Chair shall submit nominations for three representatives and
three alternates at the first meeting in January. Other nominations by
Board members would also be received.

o At the second meeting in January the Board shall vote.

The CEO and the Board Chair are recommending for Board consideration a
waiver of the existing Board Bylaws to allow sufficient time to fill at least four of
the five vacant seats on the METRO Board. It is anticipated that the City of
Capitola and County of Santa Cruz appointees will be sworn in at the METRO
Board meeting on January 9, 2015. It is anticipated that the two City of Santa
Cruz appointees will be sworn in at the METRO Board meeting on January 23,
2015. Itis also our hope that by January 23, 2015 the City of Watsonville will fill
its vacant seat on the METRO Board.

The Board Bylaws require that the vote for the Chair and Vice-Chair be a majority

of those present and that the SCCRTC slate be approved by six affirmative
votes, regardless of the number of Board members present to vote.

V. FINANCIAL CONSIDERATIONS/IMPACT

There are no financial considerations anticipated as a result from this action.

V. ALTERNATIVES CONSIDERED

e Do not act on this recommendation and instead follow the Board Bylaws as
noted in this report and in the Attachment.

e Act on modifications to this recommendation.

Election of Chair, Vice Chair & and Appointees
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VI.  ATTACHMENTS

Attachment A: Board Bylaws

Election of Chair, Vice Chair & and Appointees
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VIl. APPROVALS:

Approved as to form:

Leslyn K. Syren, District Counsel

Alex Clifford, CEO/General Manager

Election of Chair, Vice Chair & and Appointees
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RESOLUTION NO. 69-2-1
Amended 01-21-83, 06-16-89, 08-21-92,
04-15-94, 04-21-95, 04-27-97, 09-18-98,
04-16-99, 11-19-99, 06-16-00, 06-08-01,
06-15-01, 09-21-01, 02-15-02, 06-21-02,
09-27-02, 10-10-03, 12-19-03, 09-24-04,
12-17-04, 02-24-06, 02-23-07, 05-25-07,
05-23-08, 08-28-09, 01-22-10, 06-25-10,
11-19-10, 05-13-11, 01-11-13, 2-28-14
and 03-14-14

On the Motion of Director: Dodge

Duly Seconded by Director: Cervantez

Is Hereby Amended: 05-23-14

A RESOLUTION OF THE SANTA CRUZ METROPOLITAN TRANSIT DISTRICT
BOARD OF DIRECTORS ESTABLISHING RULES, REGULATIONS, AND
PROCEDURES FOR, AND THE TIME AND PLACE OF MEETINGS OF THE
BOARD; AND CREATION OF OTHER OFFICES

I. REGULAR MEETINGS

1.01 Regular Meetings: Time

(@ Regular meetings of the Santa Cruz Metropolitan Transit District
(METRO) Board of Directors shall be held on the second Friday of each
month (if needed) and on the fourth Friday of each month. The Board of
Directors may establish the time for the commencement and duration of
its meetings as necessary through Board action. Notwithstanding the
above, no regular meetings will be scheduled during the month of July.

(b)  If a regular meeting falls within 5 working days of a recognized METRO
holiday, i.e., Thanksgiving, Christmas or New Year’s Day, the Board of
Directors shall reschedule the meeting to a more convenient date. The
regular meeting schedule shall be published for the upcoming year and
approved by the Board of Directors during October of each year. This
schedule shall include the date, location and commencement time for
each regular meeting of the Board of Directors and shall be posted on
METRO’s website, and METRO's official Bulletin Board throughout the
year.

1.02 Regular Meetings; Place

(@) The Regular meeting of the Board of Directors on the second Friday of

FiLegal MBylaws\20 14 Revisinnsiil ion G5-23-14. 8mfl.docx G201 1.2:57 PM
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the month shall be convened in the Santa Cruz Conference Room at Santa
Cruz Metropolitan Transit District, 110 Vernon Street, Santa Cruz, CA
95060. The Regular meetings of the Board of Directors on the fourth
Friday of the month shall be convened in the Santa Cruz City Council
Chambers, City Hall, 809 Center Street, Santa Cruz, California, except
when the Board of Directors’ regular meeting schedule sets forth an
alternate location.

(b) I, by reason of fire, flood, earthquake or other emergency, it shall be
unsafe to meet in the place designated above, the meeting shall be held
for the duration of the emergency or unsafe condition at the place
designated by the Chair of the Board of Directors in a notice to the local
media that have requested notice in writing, by the most rapid means of
communication available at the time. A notification advising the public
of the changed meeting location during the emergency or unsafe
condition shall be posted on the door of the regular meeting room by the
Secretary/General Manager, unless circumstances prevent her/him from
doing so.

(¢}  The Board of Directors shall not conduct any meeting in any facility that
prohibits the admittance of any person, or persons, on the basis of race,
religious creed, color, national origin, ancestry, sex, gender, pregnancy or
related medical condition, age, marital status, medical condition (cancer
related or genetic characteristics), sexual orientation, veteran status, or
which is inaccessible to persons with physical or mental disabilities, or
where members of the public may not be present without making a
payment or purchase.

1.03 Regular Meetings; Open to the Public

(@) Meetings of the Board of Directors shall be open and public and all
persons shall be permitted to attend except as otherwise allowed by law or
when a closed session is authorized pursuant to applicable state law and
properly noticed in accordance therewith.

(b) A Spanish-bilingual interpreter shall be present and available for
translations at the Regular Board Meeting held on the fourth Friday of the
month.

1.04 Closed Sessions: State Reasons and Legal Authority; Scope of Coverage;
Notice; Reporting Out

(a)  Prior to holding any closed session, the Board of Directors shall disclose,
in an open meeting, the item or items to be discussed in the closed
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session. The disclosures may take the form of a reference to the item or
items as they are listed by number or letter on the agenda. In the closed
session, the Board of Directors may consider only those matters covered
in its statement. Nothing in this section shall require or authorize a
disclosure of information prohibited by state or federal law.

(b)  After any closed session, the Board of Directors shall convene into open
session prior to adjournment and shall make any disclosures required by
state law of action taken in the closed session.

II. AGENDA

2.01 Agenda; Notification and Posting

(8 In order to facilitate the orderly conduct of the business of the Board of
Directors, all reports, communications, resolutions, or other matters to be
submifted to the Board of Directors shall be submitted to the
Secretary /General Manager not later than 5:00 p.m. on the Thursday one
week prior to the date of the regular Board of Director's meeting unless
the Administrative Offices are closed for a holiday, in which case, the
deadline shall be moved up one day.

(b)  The Chair, in consultation with the Secretary/General Manager, shall
arrange the agenda and shall furnish a copy of it to each member of the
Board, to the District Counsel, to the management staff, and to METRO's
Union representatives not later than the Tuesday in the week of a Regular
Board meeting; the agenda shall be posted on the Official Bulletin Board
for the public at the Administrative Office of the Santa Cruz Metropolitan
Transit District at least 72 hours preceding each regular Board meeting. A
record of this posting including the time and place of posting will be
maintained by the Administrative Services Coordinator.

(©)  The agenda shall contain a brief description of each item of business to be
transacted or discussed at the meeting, including items to be discussed in
closed session. The description will be reasonably calculated to inform
the public of the general nature of the subject matter of the item so that
the public may seek further information on items of inferest. The
description will focus on the substance of the matter rather than the
contemplated action. The agenda shall specify the time and location of
the regular meeting and shall be posted in a location that is freely
accessible to members of the public.

(d)  Copies of the agenda shall be mailed to any individual or entity that has
requested it. The Full Agenda Packet which includes attachments is
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available online at METR(O's website, scmtd.com. Individuals and
entities can voluntarily subscribe or unsubscribe to receive automated
email notification when METRO’s agendas and agenda packets are
available online.

2.02 Agenda; Public Input

Every agenda for regular open meetings shall provide an opportunity for
members of the public to directly address the Board of Directors on any item of
interest to the public, and before or during the Board's consideration of the item,
that is within the subject matter jurisdiction of METRO, provided that no action
shall be taken on any item not appearing on the agenda unless the Board
complies with Section 2.03 below.

2.03  Agenda; Action Taken Not on Agenda

(a) No action or discussion shall be taken on any item not appearing on the
posted agenda except that members of the Board of Directors present at
the meeting or METRO staff may briefly respond to statements made or
questions posed by persons exercising their public testimony rights. In
addition, on their own initiative, or in response to questions posed by the
public, Directors or METRO staff may ask a question for clarification,
make a brief announcement, or make a brief report on his or her own
activities. Furthermore, a Director or the Board itself may, subject to
METRO’s rules and regulations, provide a reference to staff or other
resources for factual information, request staff to report back to the body
at a subsequent meeting concerning any matter, or, take action to direct
staff to place a matter of business on a future agenda.

(b)  Notwithstanding subdivision (a) above, the Board of Directors may take
action on items of business not appearing on the posted agenda under
any of the conditions stated below. Prior to discussing any item pursuant
to this section, the Chair of the Board of Directors shall publicly identify
the item.

(i)  Upon a determination by a majority vote of the Board of Directors
that an emergency situation exists, as defined in Section 4.01(b)
herein;

(iiy  Upon a determination by a two-thirds vote of the Directors present
at the meeting, or, if less than two-thirds of the members present at
the meeting, a unanimous vote of those member present, that there
is a need to take immedjate action and that the need for action
came to the attention of METRO subsequent to the agenda being
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posted; or
(iii) The item was posted pursuant to a prior meeting of the Board of
Directors occurring not more than five calendar days prior to the

date action is taken on the item, and at the prior meeting the item
was continued to the meeting at which action is being taken.

2.04 Aprenda; Other Distributed Writings

(@)  Agendas and any other writings when distributed to all or a majority of
all, the members of the Board of Directors by any person in connection
with a matter subject to discussion or consideration at a public meeting
are public records and shall be made available without delay unless the
writing is exempt from disclosure pursuant to the California Public
Records Act.

(by  Writings which are public records as set forth above and which are
distributed during an open meeting shall be made available for public
inspection at the meeting if prepared by METRO or a Director or after the
meeting if prepared by some other person.

HI. SPECIAL MEETINGS

3.01 Speciai Meetings; Notice and Purpose

(a) A special meeting may be called at any time by the Chair or by a majority
of the members of the Board of Directors, by delivering written notice to
each member of the Board of Directors, and to each local newspaper of
general circulation, radio or television station requesting notice in
writing. The notice shall be delivered personally or by any other means
at least 24 hours in advance of the meeting. The call and written notice
shall specify the time and place of the special meeting and the business to
be transacted and discussed.

(b) No other business shall be considered at the special meeting. The call
and notice shall be posted at least 24 hours prior to the special meeting in
a location that is freely accessible to members of the public.

(c)  Every notice for a special meeting at which action is proposed to be taken
on an item shall provide an opportunity for members of the public to
directly address the Board of Directors concerning any item that has been
described in the nofice for the meeting before or during consideration of
that item.
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(d)  Notice shall be required pursuant to this section regardless of whether
any action is taken at the special meeting.

IV. EMERGENCY MEETINGS

4.01 Emergency Meetings; Notice and Purpose

() In the case of an emergency situation involving matters upon which
prompt action is necessary due to the disruption or threatened disruption
of public facilities, the Board of Directors may hold an emergency open
meeting without complying with either the 24-hour notice requirement or
the 24-hour posting requirement or both of the notice and posting
requirements of s Special Meeting.

(b) For purposes of this section, "emergency situation" means any of the
following:

(i) An Emergency means a work stoppage, crippling disaster or other
activity, which severely impairs public health, safety, or both, as
determined by a majority of the members of the Board of
Directors.

(ii) A dire emergency means a crippling disaster, mass destruction,
terrorist act, or threatened terrorist activity that poses peril so
immediate and significant that requiring the Board of Directors to
provide one-hour notice before holding an emergency meeting
may endanger the public health, safety, or both, as determined by
a majority of the members of the Board of Directors.

(¢)  Although no notice to the public is required, each local newspaper of
general circulation and radio or television station which has requested
notice of special meetings shall be notified by the presiding Chair of the
Board of Directors, or designee thereof, one hour prior to the emergency
meeting by telephone or in the case of a dire emergency, at or near the
time that the Chair or designee notifies the directors of the emergency
meeting. The notice shall be given by telephone and all telephone
numbers provided in the most recent request of such newspaper or
station for notification of special meetings shall be exhausted. In the
event that telephone services are not functioning, the notice requirements
of this section shall be deemed waived, and the Chair or designee thereof,
shall notify those newspapers, radio stations, or television stations of the
fact of the holding of the emergency meeting, the purpose of the meeting
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and any action taken at the meeting as soon after the meeting as possible.

4,02 Emergency Meetings; Open to the Public

Emergency meetings are always open meetings regardless of the subject matter
except that if agreed to by a two-third vote of the Directors present or if less than
two-thirds of the Directors are present, by a unanimous vote of those present,
the Board of Directors may hold a closed session with the Attorney General,
District Attorney, District Counsel, Sheriff or Chief of Police or their respective
deputies, or a security consultant or a security operation manager on matters
posing a threat to the security of public buildings, a threat to the security of
essential public services, or a threat to the public’s right of access to public
service or public facilities.

4.03 Emergency Meetings; Requirements
All special meetings requirements, as prescribed in Section 3.01 herein, shall be

applicable to a meeting called pursuant to this section, with the exception of the
24-hour notice requirement.

4.04 Emergency Meetings; Minutes

The minutes of a meeting called pursuant to this section, a list of persons who the
presiding chair of the Board of Directors, or its designee notified or attempted to notify,
a copy of the roll call vote and any actions taken at the meeting shall be posted for a
minimum of 10 days in a public place as soon after the meeting as possible.

V. DIRECTORS

5.01 The Board of Directors

METRO shall be governed by a Board of Directors of eleven members because
such membership is necessary to insure adequate representation to all of the
areas in the County of Santa Cruz.

5.02 Appointment

The membership of the Board of Directors shall be composed of one member
appointed by each City Council of Santa Cruz, Capitola, Scotts Valley,
Watsonville and any other incorporated area of the District to represent the
incorporated area and one member appointed by the Board of Supervisors of the
County of Santa Cruz to represent the unincorporated area. Other
appeointments shall be made in accordance with the proportionate population
within the District. The apportionment shall be based upon the population
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distribution within the District and the Board shall reapportion its membership
whenever any part of the District is excluded or new territory is added or
unincorporated territory within the District incorporates and as a result of the
exclusion, annexation, or incorporation, representation on the Board no longer
reflects the population distribution within the District. The Board shall also
reapportion whenever the County election official advises the Board that the
latest official census indicates a need for reapportionment.

5.03 Qualifving Appointees to Board: Area residence

(a)  The appointees to the Board shall have been residents of the area
encompassed by the District for at least 30 days prior to their
appointment and they shall also be residents of the City whose City
Council appointed them, or a resident of the County if appointed by the
Board of Supervisors.

(b) A person shall not be appointed to, or be a member of the Board of
Directors unless that person is a resident of the District and has resided
within the District at least 30 days immediately prior to his/her
appointment to the Board.

502 Term of Office

(@)  The term of office for each Director shall be four years.

(by  If the appointee of any legislative body is one of its own members the

appointee may serve only as long as the appointee is a member of the
legislative body.

(c)  An appointment to fill a vacancy on the Board or an appointment made
after the expiration of the preceding term shall be for the unexpired
portion of the term.

(d)  The failure of a Board member to attend three consecutive meetings of
the Board without good cause shall create a vacancy in the office of the
Board member.

5.05 Directors’ Code of Ethics

A Directors’ Code of Ethics is attached as Exhibit A to these Bylaws and shall
serve as a guideline for the Directors in the work that they perform on behalf of
METRO.
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5.06 Director Compensation and Reimbursement

()  Each Director shall receive compensation of $50, up to a maximum of
$200 per month and their actual and necessary expenses, for performance
of official METRO duties which shall include the following activities:

i) Attendance at meetings of the Board of Directors;

if) Attendance at meetings, as a District committee member, of a
committee appointed by the Chair of the Board or the Board itself;

iii)  Attendance at Advisory Committee meetings, as a METRO
Director;

iv) Attendance at meetings, as a METRO Director, of the American
Public Transit Association; and

v) Attendance at meetings, as a METRO Director, of the California
Transit Association.

(b)  Unless authorized by the Board of Directors in advance, attendance at
meetings of the American Public Transit Association and the California
Transit Association shall be limited to the Board Chair and Vice-Chair, or
an alternate designee, as approved by the Board Chair or Vice-Chair.

(¢) In addition to the meetings set forth above, each Director may receive
reimbursement for the actual and necessary expenses incurred for the
following METRO Official Duties:

i) Attendance at meetings with State and Federal legislators and/or
government officials re METRO business;

if) Attendance at meetings with official METRO visitors and/or
perspective METRO employees; and/or

iiiy  Participation at required educational and training meetings or
serninars.

(d)  Each Director shall be reimbursed for actual and necessary expenses
incurred in the performance of official METRO duties. Reimbursement
rates for travel, meals, and other actual and necessary expenses shall be
in accordance with the reasonable reimbursement rates set forth in
Exhibit B. Notwithstanding the aforegoing, Directors shall not receive
reimbursement for any costs incurred for lodging accommodations or for
airline flights as those expenses shall only be booked and directly paid by
METRO’s Administrative Services Coordinator.

(e) A Director may receive a travel advance, when approved by either the
Board Chair or the Vice-Chair, up to $100.00 per each full day of travel or
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attendance at any of the events listed in section {(a) above. Verification of
the actual use of these funds shall comply with Section 5.07 below. A
reduced advance may be permitted for partial days, as determined by the
Board Chair or Vice-Chair.

) The Board of Directors in a public meeting shall approve all expenses that
do not fall within the reimbursable rates set forth in Exhibit B before the

expense is incurred.

5.07 Reimbursement Process and Expense Report Form

(@) The General Manager shall designate a staff member to schedule all
conferences, lodging accommodations and transportation (including the
scheduling of a METRO vehicle for in-state travel) for a Director and will
obtain the best rate available at the time of booking. In no event shall the
lodging costs exceed the maximum group rate published by the
conference or activity sponsor provided that lodging at the group rate is
available to the Director at the time of booking. If the group rate is not
available, the designated staff member shall use comparable lodging that
is consistent with those rates.

(b) Directors shall utilize METRO vehicles in the performance of official
METRO duties in state when approved by the Board of Directors. If a
METRO vehicle is available but the Director prefers to utilize his/her
own vehicle, no mileage reimbursement shall be allowed.

(c)  The designated staff member shall provide each Director with an Expense
Report form to be filed with METRO for reimbursement of the actual and
necessary expenses incurred on behalf of METRO in the performance of
official duties or at a Director’s request. The expense reports shall
document that expenses meet the existing policy for expenditure of
public resources. Directors shall submit expense reports within a
reasonable time after incurring the expense but in no event later than four
weeks after the expense has been incurred. The receipts documenting
each expense shall accompany all reports. The Chair or Vice-Chair of the
Board shall review the reports and insure compliance. Under no
circumstances shall expenses be paid or reimbursed to a Director that are
not allowed; including, any expenditures for spouses, friends, or others
not specifically authorized by this policy to incur reimbursable expenses.

(d)  Directors who have received advances, per §5.06(e), shall reconcile the
advance payment with receipts obtained during travel. If the travel
advance was inadequate to cover all valid expenses, the Director shall be
reimbursed for all additional amounts. If the travel advance exceeds the
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verified expenses incurred, the Director shall reimburse METRO for the
excess funds received.

(e)  Directors shall provide brief reports about the meetings attended at the
expense of METRO at the next regular meeting of the Board of Directors.

3] All documents related to reimbursable agency expenditures are public
record subject to disclosure under the California Public Records Act.

5.08 Directing the Work of Santa Cruz METRO Staff Members

All requests to utilize the staff of Santa Cruz METRO shall be coordinated by
and approved by the General Manager or District Counsel. In no event shall a
Board Member assign work directly to a Santa Cruz METRO staff member
without the approval of the General Manager or District Counsel.

VI. PRESIDING OFFICERS
6.01 ElecHon

(8)  The Directors shall at the first meeting in January nominate members of
the Board of Directors to serve as Chair and as Vice-Chair. Nominations
may be received until final selections occur. The Board of Directors shall,
at its second regular meeting in January (generally televised) of each year,
choose one of its members to serve as Chair and one of its members to
serve as Vice-Chair to serve for the balance of the calendar year or until
the selection of their successors. The officer election shall be agendized at
the second meeting immediately following the roll call and shall not be
paired with any other item.

(b}  Should the office of the Chair become vacant during the calendar year,
the Vice-Chair shall assume the office of Chair. Should the office of Vice-
Chair become vacant, the nomination and selection of Vice-Chair shall be
agendized and acted upon by the Board of Directors.

(c)  In the event of a vacancy of both the Chair and Vice-Chair positions, the
Directors shall meet in order to nominate members of the Board of
Directors for the vacant positions and make final selections.

6.02 Chair to Preside

The Chair shall preside at all meetings of the Board of Directors, except the
regular meeting of the Board of Directors held on the second Friday of the
month which shall be presided by the Vice Chair. The Chair, or if presiding, the
Vice Chair shall have authority:
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1. to determine the order of business under the rules of the Board of
Directors;
2. to enforce the rules of the Board of Directors; and
3. to preserve order at all meetings and to remove or cause the removal of
any person from any meeting of the Board of Directors for disorderly
conduct.

6.03 Absence of Chair

If the Chair is absent or unable to act, the Vice-Chair shall serve until the Chair
returns or is able to act. The Vice-Chair has all of the powers and duties of the
Chair while acting as Chair. In the absence of both the Chair and the Vice-Chair,
the Directors shall nominate and elect a director to serve as chair pro tempore
during such absences.

VII. CONDUCT OF MEETING

7.01  Call to Order

The Chair, or such other Director as may be presiding, shall at the hour
appointed for the meeting, immediately call the Board of Directors to order
when a quorum is present. The Chair shall preserve strict decorum at all
meetings. She/he shall state every question coming before the Board of
Directors, call for the vote, announce the decisions of the Board of Directors, and
decide all questions of order, subject, however, to an appeal to the Board of
Directors, in which a majority vote of the Board of Directors shall govern and
conclusively determine such question of order.

7.02  Rights of Chair

The Chair, or such other member of the Board as may be presiding, may second
and debate, subject only to such limitation of debates as are by these rules
imposed on all members; the Chair shall not be deprived of any of the rights and
privileges of a Director by reason of holding the position of Chair.

7.03 Rules of Debate

(@)  Every Director desiring to speak shall address the Chair, and upon
recognition by the presiding officer, shall be confined to the question
under debate, avoiding all references to personalities and indecorous

language.

(by A Director, once recognized, shall not be interrupted when speaking
unless it is to call her/him to order. If a Director, while speaking, is
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called to order, she/he shall cease speaking until the question of order is
determined and, if in order, she/he shall be permitted to proceed.

(¢) A Director may request, through the presiding officer, the privilege of
having an abstract of her/his statement on any subject under
consideration by the Board of Directors entered into the minutes. If the
Board of Directors consents thereto, such statement shall be entered;
provided, however, that any Director, without the Board's consent, shall
have the right to have the reasons for her/his dissent from, or protest
against, any action of the Board of Directors entered into the minutes.

(d)  The Secretary/General Manager may be directed by the Chair, with the
consent of the Board, to enter in the minutes a synopsis of the discussion
of any guestion coming properly before the Board of Directors.

7.04 Rules of Procedure

Rules of Procedure, which are attached hereto as Exhibit C and incorporated
herein by reference shall be followed by the Board of Directors. A complete copy
of the Bylaws shall be included in each Director’s Board packet and made
available for members of the public at Board of Directors’ meetings.

7.05 Disruption of Meeting; Clearing Room

In the event that any meeting is willfully interrupted by an individual, a group
or groups of persons so as to render the orderly conduct of such meeting
unfeasible and order cannot be restored by the removal of individual(s) who are
willfully interrupting the meeting, the members of the Board of Directors
conducting the meeting may order the meeting room cleared and continue in
session. Only matters appearing on the agenda may be considered in such a
session. Representatives of the press or other news media, except those
participating in the disturbance, shall be allowed to attend any session held
pursuant to this section. In order to readmit individuals who were not
disruptive, the following procedure shall be used:

(a)  When a meeting is disrupted to the point that it cannot be continued, the
Chair shall order those persons causing the disruption to leave the
meeting.

(by  If those causing the disruption fail or refuse to leave the meeting, the
Chair shall recess the meeting, order the meeting room cleared and

summon law enforcement.

() Upon the arrival of law enforcement, the Chair shall reconvene the
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meeting.

(d) METRO Staff shall be directed to readmit those members of the public
who did not engage in the disorderly conduct on an individual and
intermittent basis.

()  If the meeting is again disrupted, the Chair shall cause the meeting room
to be cleared and the meeting will continue with only the press in
attendance if they have not engaged in any disruption.

VIII. QUORUM

8.01 Transachon of Business:; Quoram

A six-member majority of the regular members of the Board of Directors shall
constitute a quorum for the transaction of business.

IX. ADJOURNMENT/CONTINUANCES

9.01 Adjournment of Meeting

(@ The Board of Directors may adjourn any regular, adjourned regular,
special or adjourned special meeting to a time and place specified in the
order of adjournment.

(b}  Less than a quorum may adjourn any meefing.

(¢)  In the absence of all Directors from any meeting, the Secretary/General
Manager may declare the meeting adjourned to a stated day and hour. If
she/he does, she/he shall then cause written notice of the adjournment to
be given in the same manner as provided for Special Meetings set forth
herein.

(d} A copy of the order or notice of adjournment shall be conspicuously
posted on or near the door of the place where the regularly adjourned
regular, special, or adjourned special meeting was held within 24 hours
after the time of adjournment.

{e) When a regular or adjourned regular meeting is adjourned as provided
herein, the resulting adjourned meeting is a regular meeting for all

purposes.

® When an order of adjournment of any meeting fails to state the hour that
the adjourned meeting is to be held, it shall be held at the hour specified
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for regular meetings of the Board of Directors.

(g)  Any hearing being held, or noticed or ordered to be held, by the Board of
Directors at any meeting may by order or notice of continuance be
continued or recontinued to any subsequent meeting of the Board of
Directors in the same manner and to the same extent set forth above for
the adjournment of meetings; provided that, if the hearing is continued to
a time less than 24 hours after the time specified in the order or notice of
hearing, a copy of the order or notice of continuance of hearing shall be
posted immediately following the meeting at which the order or
declaration of continuance was adopted or made.

X. MINUTES

10.01 Minute Book Record of Open Sessions

(@)  The Secretary/General Manager, or her/his designee, shall attend all
open meetings of the Board of Directors and record and maintain a full
and true record of all of the proceedings of the Board of Directors in
books that shall bear appropriate titles and be devoted to such purpose.
Such books shall have a general index sufficiently comprehensive to
enable a person readily to ascertain matters contained therein,

(b)  Unless the reading of the minutes of a Board of Directors meeting is
requested by the Board of Directors by a majority vote, such minutes may
be approved without reading if the Secretary/General Manager has
previously furnished each member with a synopsis thereof.

10.02 Minute Book Record of Closed Sessions

The Secretary/(eneral Manager and/or his/her designee shall attend each
closed session of the Board of Directors unless otherwise directed by the Board
of Directors and shall keep and enter in a minute book a record of topics
discussed and decisions made at the meeting. The closed session minute book is
not a public record and shall be kept confidential. This minute book shall be
available only to members of the Board of Directors or, if a violation of the
Ralph M. Brown Act is alleged to have occurred at a closed session, to a court of
general jurisdiction.

10.03 Protests and Dissents by Directiors Entered in Minutes

Any Director shall have the right to have the reasons for the Director's dissent
from, or protest against any action of the Board entered in the minutes.

9A.16



District Bylaws

Page 16

XI. PUBLIC'S ROLE IN MEETINGS/PUBLIC HEARINGS

11.01 Public Addressing the Board

The Chair of the Board of Directors may depending on the circumstances,
limit the total amount of time allocated for public testimony on particular
issues and/or for each individual speaker. However, any restrictions
placed on public testimony shall be reasonable and not an effort to
suppress expression merely because of the content of the speaker’s view.

All remarks shall be addressed to the Board of Directors as a body and
not to any member thereof. No person, other than the Chair and the
person having the floor, shall be permitted to enter into any discussion,
either directly or through a member of the Board, without permission of
the Chair. Additionally, any person may submit written materials to the
Board of Directors for its consideration.

11.02 Public Hearings

a)

b)

A public hearing will be held before the Board of Directors when

required by federal, state, or local laws or regulations or when it is asked

to take action on any of the following projects:

(i) A change in 25% or more to the service mileage of any route.

(i) A change in METRO fares.

(ili) Adoption of a Resolution authorizing application for federal
funds, state or local funds when required by the funding source.

(iv)  Adoption of any action taken relating to the adoption of any plan,
environmental document, property acquisition, resolution,
condemnation resolution or other action relating to a project or
property where such public hearing is required by state, federal or
local law.,

(v)  Adoption of the Annual Budget.

(vi) Adoption of the Short Range
Transit Plan.

(vii) Adoption of an Ordinance.

A METRO Regulation shall set forth the specific procedures to be
followed in setting up a public hearing.

XII. RESOLUTIONS, ORDINANCES AND MOTIONS

12.01 Acts of Board
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12.02

12.03

13.01

The acts of the Board of Directors shall be expressed by Motion, Resolution or
Ordinance. No Ordinance, Resolution or Motion shall have any validity or
effect unless passed by the affirmative votes of six directors. The Board of
Directors shall not take action by secret ballot, whether preliminary or final in an
open or closed session.

Resolution

(@ No resolution shall be adopted by the Board unless it is presented before
the Board in writing or read aloud. Where copies of the resolution have
been presented to each Director, the reading of the resolution is
automatically waived unless a Director specifically requests that it be
read.

(b) A Resolution can be passed through a unanimous voice vote of all those
present. However, if a dissent is registered, then a roll call vote shall be
taken.

Ordinance

(@)  No ordinance shall be passed until a public hearing has been held on it,
which hearing shall be advertised in a newspaper of general circulation
or posted in at least three public places at least 15 days prior to the
hearing. No ordinance shall be adopted by the Board of Directors on the
day of infroduction. Ordinances must be adopted by a roll call vote.

(b)  All ordinances shall be printed after passage, and maintained in METRO
Administrative Offices.

(¢)  The enacting clause of all ordinances shall be as follows:

"Be it enacted by the Board of Directors of the Santa Cruz Metropolitan
Transit District:...".

(d) All ordinances shall be signed by the Chair of the Board or Vice-Chair
and attested by the Secretary/General Manager.

XHI. METHOD OF VOTING

Voice Vote

Unless a roll call vote is specifically requested by a Director, all matters, except
the voting on Ordinances, shall be decided by voice vote. All actions of the
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13.02

Board of Directors shall be approved by affirmative vote of a minimum of six
voting members of the Board of Directors unless otherwise specifically required.

Silence Recorded as Affirmative Vote

A member's silence shall be recorded as an affirmative vote,

13.03

14.01

Duty to Vote

Each Director has a duty to vote when present at a meeting on matters coming
before the Board of Directors or a Board Committee unless he/she has notified
the Board of Directors of a legal conflict of interest in accordance with California
state law. If a conflict of interest is disclosed, the Director shall adhere to all
California legal requirements.

Xiv. COMMITTEES AND APPOINTMENTS
Creation of Committees

(@)  The Board of Directors may establish committees for a stated purpose. If
required by California Law, committees and their members shall comply
with the Ralph M. Brown Open Meeting Act. Comumittees are required to
comply with these Rules and Regulations. The Secretary/General
Manager shall provide adequate staffing to assist the committees in doing
their work.

(b)  Directors who are not committee members may attend committee
meetings as long as they attend only as observers when a majority of the
Board of Directors is in attendance at the committee meeting. Appointees
to committees serve at the pleasure of the Board of Directors, except that
no appointee will be removed from office for an illegal reason including
the exercise of his/her right to speak about matters of public concern.

(c)  The committees shall include the following:

(i) Working committees or subcommittees of the Board of Directors
analyze, review, and make recommendations to the Board of
Directors on items to be presented to the full Board. The Chair of
the Board shall appoint members of the Board to such committees
or subcommittees and shall also appoint a Board member to chair
the committees or subcommittees. If a vacancy occurs, the Board
Chair shall appoint a Director to fill the vacancy. Minutes shall be
taken at each committee and shall be prepared and distributed to
the Directors at least two days prior to the regular Board meeting.
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(ii) The Board of Directors may from time to time create advisory
cormmunittees who shall be charged with giving advice to the Board
of Directors regarding an issue relevant to METRO's business.
Appointments to advisory committees may be made by the Chair,
or the Board of Directors. Directors, employees or members of the
public may sit on an advisory committee. The following are
permanent advisory committees of the Board of Directors:

(iii) The Metro Advisory Committee (MAC) is the official advisory
comunittee of the Santa Cruz Metropolitan Transit District. Its
purpose is to advise the Board of Directors on matters of METRO
policy and operations referred to the committee by the Board or the
Secretary /General Manager and to perform such additional duties
as assigned. The committee may also address issues which
committee members or the public raise with respect to the quantity
and quality of services provided by METRO. MAC shall be
composed of 11 members appointed by the Board of Directors.
Each director shall nominate one individual to serve as members of
the MAC. The Board of Directors shall approve bylaws to be
followed by MAC,

14.02 Appointment to Santa Cruz County Regional Transportation Commission

(@) The Board of Directors shall each year in January appoint three
representatives and three alternates (in order of priority) to the Santa Cruz
County Regional Transportation Commission (SCCRTC) who must be
members of the Board of Directors. The Board Chair shall submit
nominations of three representatives and three alternates for the first
Board meeting in January. At that first meeting in January, the Chair shall
entertain other nominations for SCCRTC representatives and alternates
from the Directors. Nominations may be received until final selections
occur. Thereafter at the second meeting in January, the Board of Directors
shall vote on the nominations via a motion and a second. To be appointed
a nomination shall receive at least six affirmative votes. A Director may
move a slate of three representatives or a slate of three alternates for
appointment.

()  The Board of Directors may provide its SCCRTC representatives with

guidance on issues coming before the Commission to assist the
director/commissioner in serving the best interests of METRO.

9A.20



District Bylaws
Page 20

15.01

16.01

XV. OFFICIAL BULLETIN BOARD

Posting of Notices

(a)  For purposes of posting official notices of the Board of Directors, notices of
public hearings, and any other official papers of the Santa Cruz
Metropolitan Transit District where posting is required by the law, the
Official Bulletin Board of METRO shall be the bulletin board at the
entrance of METRO Administrative Office located at 110 Vernon Street,
Santa Cruz, California 95060. Shouid the Board of Directors hold a public
hearing at any location other than its regular place of meeting, then, in
addition to the posting of the notice on the Official Bulletin Board above
listed, posting shall also be made upon or near the door of the place of
meeting,.

(b)  All advisory committees created by the Board of Directors are required to
post any and all official notices including those notices required by law at
the official bulletin board at METRO’s Administrative office entrance.
Additionally, METRO staff may also post notices on the bulletin board at
Pacific Station, 920 Pacific Avenue, Santa Cruz, CA 95060.

XVIL OTHER OFFICES

General Manager; Powers and Duties

In addition to the powers, duties and obligations of the General Manager, as set
forth above, and the applicable Public Utilities Code pertaining to the Santa Cruz
Metropolitan Transit District, the powers and duties of the General Manager
shall include the following:

(@) To have charge, subject to the direction and control of the Board of
Directors, of the acquisition, construction, maintenance, and operation of

the facilities of METRO.

(b) To have charge, subject to the direction and control of the Board of
Directors, of the administration of the business affairs of METRO.

(c)  To insure that all ordinances of METRO are enforced.
(d) To administer the personnel system and collective bargaining agreements

adopted by the Board of Directors and, except for officers appointed by
the Board, to appoint, discipline or remove all officers and employees
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16.02

16.03

16.04

16.05

subject to the rules and regulations adopted by the Board, and the
applicable provisions of any adopted collective bargaining agreement.

() To prepare and submit or cause to be prepared and submitted to the
Board of Directors within 90 days after the end of each fiscal year a
complete report of the finances and the administrative activities of
METRO for the preceding year, and the financial status of METRO on the
last day thereof.

63 To keep the Board of Directors advised as to the needs of METRO,

(g) To formulate and present to the Board of Directors all plans and
specifications for the construction of the works of METRO and the means
to finance them.

(h) To cause to be installed and maintained a system of auditing and
accounting which shall completely and at all times show the financial
condition of METRO.

G) Attend meetings of the Board of Directors as directed by the Board, and
act as Secretary to the Board.

(k)  To perform such other and additional duties as the Board may require.

General Manager; Qualifications and Experience

The General Manager shall be chosen on the basis of his/her qualifications with
special reference to his/her actual experience in or knowledge of accepted
practices and respect to the duties of his/her office as herein above set forth.

General Manager; Pro Tempore Appointments

The Board of Directors may appoint a General Manager pro tempore during any
absence or disability of the General Manager.

General Manager; Resident Requirement

The General Manager need not be a resident of this State at the time of his/her
appointment, however /he/she shall establish a California residency within 30
days of the commencement of his or her duties with the Transit District.

District Counsel: Appointment, Powers and Duties

The District Counsel shall be admitted to the practice of law in all courts of this
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State. The District Counsel shall have the power and be required to:

(@) Represent and advise, if authorized and directed by the Board of
Directors, the Board of Directors and all METRO officers, committees or
departments in all matters pertaining to their office.

(b) Represent and appear, if authorized and directed by the Board of
Directors, for METRO and any officer or employee, in any and all actions
and proceedings in which METRO or any officer or employee, in or by
reason of their official capacity, is concerned or is a party; however, the
Board of Directors shall have control of all legal business and proceedings
and may employ other attorneys to take charge of any litigation or matter,
or to assist the District Counsel therein.

(c)  Attend all meetings of the Board of Directors as directed by the Board of
Directors and give legal advice or opinions in writing whenever requested
to do so by the Board of Directors, or by any of the committees or officers
of METRO.

(d) Review all contracts to be made by METRO and provide the Board of
Directors, its officers and staff with legal advice regarding same.

(¢)  Prepare any and all proposed ordinances or resolutions for METRO and
amendments thereto.

§3) Perform such other acts relating to the office as the Board of Directors
shall require; and

(g)  On vacating the office, surrender all books, papers, files, and documents
pertaining to METRO's affairs.

PASSED AND ADOPTED this 23 day of May, 2014, by the following vote:

AYES: Directors - Bryant, Bustichi, Cervantez, Dodge, Graves, Hinkle, Lane,
Leopold, McPherson and Robinson

NOES: Directors - None
ABSTAIN: Directors- None

ABSENT: Directors ~ Friend
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APPROVED

ATTEST s %/

ATEX GLIFEORD

CEO/Geploal VMamager

“DENE BUFICHI

Board Chair

APPROVED AS TO FORM:

P
LESLYXK SYREN"——"

District Counsel
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Regulation Number: AR-1004

Computer Title:  Director’s Code of Ethics

Effective Date: April 16, 1999
Pages: 4
TITLE: Santa Cruz Metropolitan Transit District Director’s Code of Ethics
Procedure History
REVISION DATE SUMMARY OF REVISION APPROVED
April 16, 1999 Policy Implemented ].B.
February 24, 2006 Section IX - Ethics training added MR
December 15, 2006 Delete specific section of U
Director’s Code of Ethics M.R.
May 23, 2008 Change reference to District with J.B
“METRO”; Enhance protected
classes from discrimination

I. POLICY

METRO Directors are public servants and, as such, are expected to be impartial and
responsible in fulfilling the public trust placed in them. The public expects the highest
standard of ethical conduct from all those in public service. METRO Directors are
expected to demonstrate personal integrity, honesty, and truthfulness in all their public
activities in order to inspire public confidence and trust in METRO.

II. APPLICABILITY

2.01 This policy is applicable to all METRO Directors.

2.02 Notwithstanding any provision of this Code every METRO Director shall
comply with applicable Federal, State and local laws.

ITI. RESPONSIBILITIES OF PUBLIC SERVICE

3.01 METRO Directors are bound to discharge faithfully the duties of their offices,
recognizing that the lives, safety, health, and welfare of the general public must
be their primary concern. Their conduct in their official and private affairs
should be above reproach to assure that their public office is not used for
personal gain.

FatepahBoarddlyians\2014 Revisionsitesolution §5.23-14.dmfl docx
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4.02

4.03

4.04

4.05

5.01
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6.01

EXHIBIT A

POLITICAL ACTIVITY

Except as herein otherwise provided, or as necessary to meet requirements of
federal or state law, no restriction shall be placed on the political activities of any
METRO Director.

No METRO Director who holds, or who is seeking election or appointment to,
any office or employment in a state or local agency shall, directly or indirectly,
use, promise, threaten or attempt to use any office, authority, or influence,
whether then possessed or merely anticipated, to confer upon or secure for any
person, or to aid, obstruct, or to prevent any person from securing, any position,
nomination, confirmation, promotion, or change in compensation or position
within METRO.

No METRO Director shall directly or indirectly solicit a political contribution
from a METRO employee, except if such solicitation is part of a solicitation made
to a significant segment of the public, which may include METRO employees.

No METRO Director who holds, or is seeking election or appointment to, any
office shall offer or arrange for any increase in compensation or salary for a
METRO employee in exchange for, or promise of, a contribution or loan for the
person who holds, or who is seeking election or appointment to such office.

No METROQ Director shall engage in political activity while acting in his/her
capacity as a Director for METRO.

NONDISCRIMINATION

METRQO Directors shall not, in the performance of their METRO responsibilities,
engage in unlawful discrimination of any sort under any applicable federal,
state, county or municipal law or ordinance, including without limitation
discrimination against any person on the basis of race, religious creed, color,
national origin, ancestry, sex, gender, pregnancy or related medical condition,
age, marital status, medical condition (cancer related or genetic characteristics),
sexual orientation, veteran status or physical or mental disabilities and they shall
make good faith efforts to support and comply with METRO's equal opportunity
and affirmative action goals and objectives.

REPORTING OF IMPROPER GOVERNMENT ACTIVITIES

METRO Directors are encouraged to serve the public interest by disclosing to the
Board of Directors to the extent not in conflict with the attorney-client privilege

RyLavn\20 14 Revisons\e=olution 05-23-14 deall.doox
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or the physician-patient privilege, information concerning METRO activities
where the Director has reasonable cause to believe that the information discloses
a violation of state or federal statute, or violation or noncompliance with state or
federal regulation. No Director of METRO shall use or attempt to use his or her
authority to interfere with such disclosure made by another Director or a
METRO employee or to retaliate against a Director or METRO employee for such
disclosure.

VII. ETHICS TRAINING

7.01  Each Director shall receive at least two hours of training in general ethics
principles and ethics laws relevant to his/her public service every two years.

7.02  Ethics laws include but are not limited to the following:

(a)  Laws relating to personal financial gain by public servants, including but
not limited to, laws prohibiting bribery and conflict-of- interest laws;

(b)  Laws relating to claiming prerequisites of office, including but not limited
to gift and travel restrictions, prohibitions against the use of public
resources for personal or political purposes, prohibitions against gifts of
public funds, mass mailing restrictions, and prohibitions against
acceptance of free or discounted transportation by transportation
companies;

(¢)  Government transparency laws, including, but not limited to financial
interest disclosure requirements and open government laws;

(d) Laws relating to fair processes, including but not limited to common law
bias prohibitions, due process requirements, incompatible offices,
competitive bidding requirements for public contracts, and
disqualification from participating in decisions affecting family members.

7.03 METRO’s Administrative Services Coordinator shall provide information on
training available to meet the requirements of this section to the directors at least
once annually.

7.04 Each Director in office as of January 1, 2006 except for officials whose terms of
office ends before January 1, 2007, shall receive the training required herein
before January 1, 2007. Thereafter, each local agency official shall receive such
training at least once every two years.

7.05 A Director who serves more than one local agency shall satisfy the training
requirements once every two years without regard to the number of local
agencies with which he/she serves.

7.06 The Administrative Services Coordinator shall maintain training records as

Fl cpal\BosnfByiaws2D 4 Revisions\Resolition 15.23-14_drall.doex
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required herein for at least 5 years which indicate both of the following:

(a)  The dates that the Directors satisfied these training requirements.
(b}  The entity that provided the training.

All ethics training records prepared and/or maintained in accordance with this
section are subject to disclosure under the California Public Records Act.

;;;;; Wi 14 Revis ion (15-23-14 dmfldosx
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Reimbursable Rates
Transportation:
Airporter {e.g. shuitle) Actual
Bridge tolls Actual
Cab, per person, per trip Actual
Parking at airport, per day Actual
Parking at hotel, conference center, per day Actual
Personal vehicle mileage to/from airport/conference, per mile IRS Publication 463*
Public tfransportation (e.g. bus, subway), per trip/Daypass Actual
Rental Car (includes insurance) per day Actual
Baggage Fees Actual
Meals:
Breakfast Not to exceed 20.00
Lunch Not to exceed $25.00
Dinner Not to exceed $50.00

Tips for meals (15% maximum)

Not Reimbursable

Transportation:

Baggage Claims

Cab (personal)

Tips to cabs

Tips for luggage handling

Ticket upgrades/early check-in

Meals:

Alcoholic Beverages

Meals for others (e.g. spouses, personal guests)

Meals upon return to Santa Cruz County

Snacks

Personal items:

Housekeeping tips

Clothes cleaning

Clothing

Entertainment (e.g. in-room pay movies, video rentals)

Hair care

Personal items (e.g. toothpaste)

Shoeshine

Souvenirs/Gifts

Trip Insurance

Lodging:

Other than self (e.g. spouse, personal guests)
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METRO’s Rules of Procedure for Meetings
A. Motions

1. A motion is the means used by a Director to present a substantive proposal
to the Board of Directors for consideration and action. It is the basic
means for the transaction of business. Only one subject can be considered
by the Board of Directors at one time, therefore, a motion can be proposed
only when no other motion is before the Board. A motion must be
introduced by the words, “I move...”

2. A motion should be concise and clear. If a motion is confusing,
unnecessarily long or involved, the Chair should ask the proposer to
rephrase the motion and, if necessary, should assist the Director in doing
so. The Chair can rephrase the motion only in wording that is approved
by its proposer. The Chair can require that any motion be submitted in
writing.

3. A motion requires a second, which means that another director indicates a
desire to have the proposal considered. The Director who seconds the
motion does not have to be in support of the motion.

4. When a motion has been moved and seconded, the Chair opens the matter
for debate. When any Director wishes to speak in debate, he/she shall so
indicate to the chair.

5. The motion may be decided by a vote approving or defeating it or it may
be disposed of by some other motion such as referral to a committee. No
motion may simply be ignored; definite action must be taken on it. A
motion passes if at least six affirmative votes are recorded.

B. Motien to Amend

1. The purpose of a motion to amend is to modify a motion that is being
considered by the Board of Directors so that it will express more
satisfactorily the will of the directors. There is no limit to the number of
amendments that can be considered to modify a motion,

2. A Motion to Amend requires a second, is debatable, cannot be amended,
and takes precedence over the main motion. However, if an amendment is
offered as a “friendly amendment” and is accepted by the proposer of the
main motion then a second is not required to incorporate the amendment
into the main motion.

F\ egoBoar\Bylaws\2014 Revisions\Exhibit C 05-23-14 Bylaws Resatation. docx 1
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3. Amendments are voted on in the reverse order of their proposal. The vote
then shall be taken on the amendment to the motion and, finally on the
motion.

C. Debate
I. The purpose of a legislative body is to secure the collective judgment of

the group on proposals submitted to it for decision. This purpose is best
served by the free interchange of thought through discussion and debate.
The right of every director to participate in the discussion of any matter of
business that comes before the Board of Directors is one of the
fundamental principles of parliamentary law. Therefore, every director is
guaranteed a reasonable and equal opportunity to be heard.

2. Usually the first director who indicates to the chair a desire to speak will
be recognized for that purpose. When more than one director indicates a
desire to speak, the following rules will apply:

a.} The proposer of the Motion or the author of a Report will be
recognized first;

b.) A director who has not had the opportunity to speak will be recognized
over one who has already spoken on the issue. Similarly one who
seldom speaks should be recognized over one who speaks more
frequently;

¢.) The Chair should alternate between the supporters and opponents of an
issue.

3. When it appears to the Chair that all the directors who wish to speak have
been recognized, he/she may call for a vote.

4, A Motion to Close Debate (Calling the Question) will prevent or stop
debate on the motion (or motions) to which it is applied and bring it
(them) to an immediate vote. The Motion to Close Debate may be
proposed at any time after the motion to which it applies has been stated to
the Board of Directors. Once a Motion to Close Debate is offered, the
Chair shall decide whether or not Debate should be closed considering
whether there are other Directors who wish to debate the issue and
whether the debate will be productive. The Board of Directors with a
minimum of six affirmative votes may overrule the decision of the Chair.

5. A Motion to Postpone Temporarily (To Lay on the Table, or to Table) is a
motion to set aside temporarily a pending motion in such a way that, if the
Board of Directors wishes, the postponed motion can be taken up again for
consideration at any time during the current meeting by a motion to
resume its consideration. A Motion to Postpone Temporarily requires a
second, is not debatable and cannot be amended and requires at least six

F\LegnhBoard\Bylaws\2014 Revisions\Exhibit C 45-23-14 Bylaws Resolution.doex 2
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affirmative votes for passage or two-thirds when used to suppress a
motion without further debate.

D. Motion To Reconsider

1. A Motion to Reconsider is to enable the Board of Directors to set aside a
vote on a motion taken at the same meeting and to consider the motion
again as though no vote had been taken on it because of a
misunderstanding or because action was t{aken without adequate
information or because later events cause the Board of Directors to change
its mind.

2. A Motion to Reconsider is a restorative motion and can be offered at any
time during a meeting. It is umusual in that, unlike an ordinary motion, it
may be proposed even if other business is under consideration, and if
necessary, it may interrupt a speaker. When a Motion to Reconsider is
proposed and seconded while other business is pending, the Chair directs
the secretary to record its proposal; but the Motion to Reconsider is not
considered until the pending business has been handled. It is then
considered and decided immediately.

3. Any Director may offer the Motion to Reconsider when it appears
justified, as when new facts have come to light or when an error needs to
be corrected, or when a hasty decision appears to have been made. If the
Chair congsiders the motion dilatory, it can be ruled out of order. If there is
disagreement about whether the Motion is dilatory, the decision of the
Chair can be appealed, in which case the ultimate decision is made by the
Board of Directors.

4. A Motion for Reconsideration requires a second, debate is restricted to the
reasons for reconsideration, it cannot be amended and requires at least six
affirmative votes.

E. Points of Order

1. A Point of Order calls the attention of the Board of Directors and of the
Chair to a violation of the rules, an omission, a mistake or an error in
procedure and to secure a ruling from the Chair on the question raised.

2. A Point of Order must be raised immediately after the mistake, error, or
omission occurs. It cannot be brought up later unless the error involves a
violation of law, or of the bylaws, or the accuracy of the minutes.

3. As soon as the Director has stated a point of order, the Chair must rule on
it, declaring that the point is “well taken” or “not well taken”. The Chair
may state the reasons for the decision, if desired. If the Chair is in doubt

F\LegahBoard\Bylaws\2014 Revisions\Exhibit €.05-23-14 Byhws Resolution.doox 3
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EXHIBIT C

as to the correct decision, the ruling may be delayed briefly. Meanwhile,
action on the matter affected by the point of order is deferred. When the
Chair refers a point of order to the Board of Directors for decision,
discussion is not in order unless the Chair invites it. No appeal may be
taken from a decision by the Board of Directors on a point of order. A
Director wishing to challenge a decision of the Chair on a point of order
must appeal to the Board of Directors. A minimum of six affirmative
votes by the Board of Directors is required to overrule the Chair.

4, The highest Point of Order is the request for Personal Privilege, which
takes precedence over all other matters. This request enables a Director to
secure an immediate decision and action by the Chair on a request that
concerns the comfort, convenience, rights or privileges of the Board or of
the Director himself/herself. It may be used when a Director believes that
he/she has been insulted and wants to respond. It should be used sparingly
and may never be used to raise a substantive point.

F. Procedures Not Addressed

If there are any procedural matters that arise during a meeting of the Board of
Directors that are not covered in these Rules of Procedure or in the Santa Cruz
METRO Bylaws, the Chair shall decide how to proceed. The Board of Directors
with at least six affirmative votes, however, may overrule the Chair.

FALegal\Boad\Bylaws\20t4 Revisions\Exhibit C 05.23-14 Bylows Resolution.docx 4
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DATE:
TO:

FROM

Santa Cruz Metropolitan
Transit District

January 9, 2015 f i
Board of Directors smmacrz METRO

: Alex Clifford, CEO

SUBJECT: CY15 STATE AND FEDERAL LEGISLATIVE AGENDA

RECOMMENDED ACTION

That the Board of Directors approve the Santa Cruz Metropolitan Transit

District (METRO) CY15 State and Federal legislative agenda as presented in

the attachments to this report.

SUMMARY

e At the start of each new legislative cycle, the CEO requests the Board to
review, comment and approve the proposed State and Federal legislative
agenda for the year.

e The overall goal of the program is to secure stable and growing State and
Federal capital and operating funding for the Agency and to avoid costly
unfunded mandates.

e |If approved, the CEO will work with Santa Cruz Metropolitan Transit District’s
(METRO) State and Federal lobbyists to focus on successful outcomes in the
key areas presented in this report.

DISCUSSION/BACKGROUND

METRO is a major economic and mobility contributor to the region, employing
335 people and providing over 5.5 million trips a year with a budget of $48.5
million. METRO'’s capital program, estimated to be about $21 million in FY15,
supports the economy with both the construction jobs generated by the new
METRO Operations facility and through the purchase of goods and services.
Labor (wages and benefits) represents approximately 82% of the operating costs
and since 87% of METRO’s employees reside in Santa Cruz County, the local
multiplier effect of these labor dollars to the region is high as our employees’
income is reinvested locally in housing, goods and services.

The operations side of the business is primarily supported by customer fare
revenues, State and Federal funding and a ¥z cent sales tax that was approved
by the voters in 1978.

e 15 centsales tax - 41%

e Federal operating grants - 12%
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e State funding sources - 19%
e Passenger fares - 21%

e Reserves, advertising and leases - 7%

METRO'’s financial challenges since the economic downturn in 2008 have
included two years of reduced sales tax year-over-year (2009 & 2010) and
sluggish sales tax growth from 2011 through 2014. Complicating the financial
picture further is the Federal government’s inability to agree on a long-term
transportation funding program. This governmental gridlock has resulted in
numerous Continuing Resolutions and relatively flat Federal operating funding
since about FY10. Finally, this overall relatively flat funding outcome has
occurred in the same timeframe in which operating costs year-over-year have
exceeded the Consumer Price Index (CPI) since FY10. It is clear from this brief
economic overview that current operations will not be sustainable long-term
unless something in this equation changes dramatically, and soon.

In an effort to balance the operations budget, METRO has used three non-
traditional funding sources to achieve a balanced budget since 2011:

e The first is operating/capital reserves. This one-time revenue source is simply
not sustainable and taps dollars that should be utilized for capital programs.
In the FY15 budget, METRO allocated $3.4 million from capital/operating
reserves to balance the budget. In FY16, another $3.2 million in
capital/operating reserves is programmed to balance the budget.

e Second, since 2011 METRO has utilized 100% of the State Transit Assistance
(STA) funds for operations. Historically, these funds have been dedicated by
law exclusively to capital expenditures. However, in the wake of the 2008
economic downturn, the State provided transit agencies some relief by
waiving the efficiency measure and allowing transit properties to use these
funds for operations. This State legislative waiver expires at the end of this
current fiscal year and, absent new legislation to extend this waiver, METRO
will need to budget STA for capital and not operations in its FY16 budget.
Doing so will leave a $2.8 million hole in the operating budget.

e Third, since 2011 METRO has budgeted 100% of the FTA Small Transit
Intensive Cities (STIC) program to the operating budget. Historically these
funds have been used exclusively in the capital program. METRO budgeted
$1.35 million in STIC dollars in the FY15 operating budget, and has
programmed $1.4 million in STIC funding in FY16.

On the capital side of the business, METRO is facing a daunting challenge over
the next ten years to find the resources to achieve a State of Good Repair
(SOGR). In a basic sense, the system is in an SOGR when all maintenance is
performed at scheduled intervals and all facilities, equipment and vehicles

CY15 State and Federal Legislative Agenda
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receive mid-life overhauls on-time and are later replaced as scheduled. METRO
has established a list of unfunded capital needs over the next ten years and it
estimates a need for over $200 million, or roughly $20 million/year. The list
includes the need to replace fixed route and ParaCruz revenue equipment,
reconstruction/replacement of Pacific Station, reconstruction/replacement of the
Watsonville Transit Center, a new operations and maintenance facility in South
County, a ParaCruz operations facility and mid-life bus overhauls.

On the State funding side of capital, California Proposition 1B of 2006 provided
over $36.5 million in capital funds to METRO through three different programs:
Public Transportation, Modernization, Improvement, and Service Enhancement
Account (PTMISEA) for the Judy K. Souza operating facility and Pacific Station,
the California Transit Security Grant Program (CTSGP) and the State and Local
Partnership Program (SLPP). The final appropriation of program funds was
made in the FY 2014-15 State budget. A new State bond program will be needed
from the State legislature and approved by the voters to provide METRO further
capital funding in this area in the future.

On the Federal government side of capital funding, METRO has received $10.5
million in grants since 2008 or roughly $1.32 million/year. However, with the
advent of Moving Ahead for Progress in the 21st Century Act (MAP-21) in July
2012, Federal capital funding has been reduced to about $500K/year in Federal
5309/5339 capital grants. This is the direct result of a significant change in
funding under MAP-21 in which the Bus and Bus Facilities grants were
significantly reduced and changed from a discretionary program to a formula
program.

This analysis of the capital funding side of the business provides one a quick
sense that if something on both the State and Federal sides of capital funding
does not change dramatically, and soon, METRO will not have the ability to fund
the nearly $20 million/year it needs for the capital program. Not keeping up with
SOGR will result in service reductions, loss of ridership and dramatic impacts to
service reliability. Not keeping up with SOGR also results in escalating and
compounding costs when trying to catch up later. A hypothetical analogy to make
this point might be as follows: if one chooses to save money by not maintaining
their car at suggested intervals, they save money until that fateful day when their
engine prematurely fails because they did not maintain their car at suggested
intervals. Obviously the cost of replacing the engine will exceed the cost of
maintaining the vehicle at suggested intervals.

METRO needs to strive to reduce its dependence on one-time funding sources
such as capital/operating reserves and to make an effort to dedicate 100% of
STA and STIC to the capital program. Doing so will help METRO chip away at
the unfunded capital needs and provide the needed match for future State and
Federal grant opportunities. However, the challenge to find a way to balance the

CY15 State and Federal Legislative Agenda
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budget without the use of $7.5 million in capital eligible funds is significant. To
that end, the METRO Board has been working through this issue in monthly
workshops since August 2014 and will likely make some difficult decisions in
early 2015.

The financial challenges of providing transit service and supporting transit
infrastructure are not unique to METRO and will require both the State and
Federal governments to provide stable and growing operating and capital
assistance. The attached proposed METRO State and Federal legislative
program attempts to bring focus to the operating and capital funding needs.

V. FINANCIAL CONSIDERATIONS/IMPACT

There are no direct financial considerations to approving the proposed State and
Federal legislative program. The overall goal of the program is to secure stable

and growing State and Federal capital and operating funding for the Agency and
to avoid costly unfunded mandates.

V. ALTERNATIVES CONSIDERED

e Take no action. The CEO does not recommend this approach since he will
need Board direction on where to focus his State and Federal legislative
efforts in CY15.

e Accept the proposed legislative program with Board adopted edits/changes.
VI.  ATTACHMENTS

Attachment A: Proposed State legislative program
Attachment B: Proposed Federal legislative program

CY15 State and Federal Legislative Agenda
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ViIl. APPROVALS:

Alex Clifford, CEO/General Manager 7%//

CY15 State and Federal Legislative Agenda
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Attachment A

CY15 STATE LEGISLATIVE AGENDA

Advocate for enactment of a new multi-modal transportation infrastructure
bond act, including funding for public transit capital projects

Cap-and-Trade:

» Support legislation to clean-up the Transit and Intercity Rail Capital
Program to make bus operators eligible and other efforts to streamline
cap-and-trade programs to METRO’s benefit.

* Seek maximum flexibility in the use of Cap-and-Trade dollars
* Work to ensure growth in cap-and-trade dollars available to transit

Support efforts to amend the State Constitution to reduce the voter threshold
required for a city, county, special district or regional transportation agency to
impose a special tax for transportation projects or programs

Protect against the elimination or diversion of any State-directed funds that
support Santa Cruz County transportation needs

STA

e Support the fuli funding of the STA program at levels called for in the 2011
reenactment of the 2010 gas-tax swap legislation, and, support increases
to the baseline program funding level

» Advocate for and support legislation that will allow STA to be used for
operations by extending the efficiency criteria exemption

Support efforts to amend the Penal Code to decriminalize youth fare evasion
and penalize individuals for failing to yield seating to elderly and disabled
individuals

Partner with statewide transportation agencies and coalitions to develop and
support a long term solution to the State's vehicle weight limit regulations that
reflects current public transit operating realities and requirements

Monitor California Air Resources Board action on the implementation of the
State’s zero emission bus purchase requirement and support strategies that
recognize and address the financial challenges associated with mandating
the procurement of zero emission buses

Seek legislation that will allow transit districts to have the same rights within a
right-of-way, as it pertains to bus stops, as the entity that owns and controls
the right of way

Support establishing new funding sources for Transit Oriented Development
(TOD) and bus facilities

Continue active involvement in the California Transit Association (CTA)

11A.1



Attachment B

CY15 FEDERAL LEGISLATIVE AGENDA

e Authorize sufficient revenues to ensure the stability of the federal Highway
Trust Fund and address the growing infrastructure needs of the country and
support efforts to identify new funding sources to augment the Highway Trust
Fund

e Enact a six-year surface transportation reauthorization bill to allow for long-
term planning with growth

¢ Increase the set-aside in the FTA Section 5307 formula program for the Small
Intensive Cities (STIC) program from 1.5% to 3%

e Either restore the FTA Bus and Bus Facilities program to a competitive
discretionary program and to a funding level of at least $984 million annually,
or, increase the overall allocation of Federal funding to levels that
compensate for the $562 million (57%) cut to the Bus and Bus Facilities
program in the 2012 MAP-21 law

e Enact a permanent extension of the alternative fuels tax credit, which expired
at the end of 2014 which is worth approximately $1.2 million annually to
METRO

e Enact a permanent policy of employer-provided transit tax benefits on par
with those for parking

e Provide federal assistance toward the cost associated with meeting federal
Americans with Disabilities Act requirements

e Enact legislation to allow states and local governments to collect sales taxes
on out-of-state online purchases (Marketplace Fairness Act)

e Oppose efforts to eliminate or curb the tax-exempt status of municipal bonds

e Support establishing new dedicated funding sources for Transit Oriented
Development (TOD) and bus facilities

e Continue active involvement in the STIC Coalition, Bus Coalition, APTA and
APTA sub-committees

e Work with legislators and the FTA to help them understand the significant
challenges for small to mid-size transit properties to fund capital programs
and to keep up with State Of Good Repair

CY15 State and Federal legislative agenda — Attachments A & B
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