SANTA CRUZ METROPOLITAN TRANSIT DISTRICT

BOARD OF DIRECTORS REGULAR MEETING AGENDA
October 14, 2005 (Second Friday of Each Month)
*CITY HALL COUNCIL CHAMBERS*

*809 CENTER STREET*

SANTA CRUZ, CALIFORNIA
9:00 a.m. — Noon

THE BOARD AGENDA PACKET CAN BE FOUND ONLINE AT WWW.SCMTD.COM

NOTE: THE BOARD CHAIR MAY TAKE ITEMS OUT OF ORDER

SECTION I: OPEN SESSION - 9:00 a.m.

1. ROLL CALL

2. ORAL AND WRITTEN COMMUNICATION

a. Susan Kauffman Re: Strike Communication
b. Alberto Gutierrez Re: Strike Communication
C. Sarah Schiffrin Re: Strike Communication
d. Anonymous Re: Fare Policy

e. Petition 10/5/05 Re: Strike Communication
f. Petition 10/5/05 Re: Strike Communication

3. LABOR ORGANIZATION COMMUNICATIONS
4. ADDITIONAL DOCUMENTATION TO SUPPORT EXISTING AGENDA ITEMS

CONSENT AGENDA

5-1. ACCEPT AND FILE PARACRUZ OPERATIONS STATUS REPORT FOR THE
MONTH OF MAY 2005
Staff Report: Attached

5-2.  ACCEPT AND FILE METROBASE STATUS REPORT
Staff Report: Attached

5-3. CONSIDERATION OF A REQUEST BY HOWARD CONNER FOR ACCESS TO 120
GOLF CLUB DRIVE FOR SOILS TESTING ADJACENT TO RAYNE WATER
COMPANY BUILDING
Staff Report: Attached
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REGULAR AGENDA

CONSIDERATION OF A REQUEST FOR A CHANGE ORDER IN THE AMOUNT OF
$282,036 FOR THE ARCHITCTURAL/ENGINEERING CONTRACT WITH RNL
DESIGN AND PROVIDING STAFF WITH THE AUTHORITY TO SOLICIT BIDS FOR
THE CONSTRUCTION OF THE FUEL/SERVICE BUILDING

Staff Report: Attached

ACTION REQUESTED AT THE OCTOBER 14, 2005 MEETING

CONSIDER REQUEST OF ABDO AZZUBAIDI TO CANCEL LEASE AGREEMENT
FOR THE KIOSK SPACE AT PACIFIC STATION

Staff Report: Attached

ACTION REQUESTED AT THE OCTOBER 14, 2005 MEETING

REVIEW OF ITEMS TO BE DISCUSSED IN CLOSED SESSION: District Counsel

ORAL AND WRITTEN COMMUNICATIONS REGARDING CLOSED SESSION

SECTION II: CLOSED SESSION

1.

CONFERENCE WITH LABOR NEGOTIATOR
(Pursuant to Government Code Section 54957.6)

a. Agency Negotiator: Mark Dorfman, Assistant General Manager

1. Employee Organization:  United Transportation Union (UTU),
Local 23

CONFERENCE WITH LEGAL COUNSEL — LITIGATION
(Significant exposure to litigation exists pursuant to Government Code Section
54956.9 (b) (1))

1. United Transportation Union et al v. Santa Cruz METRO, Leslie White,
et al

2. United Transportation Union v. Santa Cruz METRO before the Public
Employees Relations Board

SECTION Ill: RECONVENE TO OPEN SESSION

10.

REPORT OF CLOSED SESSION

ADJOURN

NOTICE TO PUBLIC
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Members of the public may address the Board of Directors on a topic not on the agenda but
within the jurisdiction of the Board of Directors or on the consent agenda by approaching the
Board during consideration of Agenda Item #2 “Oral and Written Communications”, under
Section I. Presentations will be limited in time in accordance with District Resolution 69-2-1.

When addressing the Board, the individual may, but is not required to, provide his/her name
and address in an audible tone for the record.

Members of the public may address the Board of Directors on a topic on the agenda by
approaching the Board immediately after presentation of the staff report but before the
Board of Directors’ deliberation on the topic to be addressed. Presentations will be limited
in time in accordance with District Resolution 69-2-1.

The Santa Cruz Metropolitan Transit District does not discriminate on the basis of disability.
The Encinal Conference Room is located in an accessible facility. Any person who requires
an accommodation or an auxiliary aid or service to participate in the meeting, please contact
Cindi Thomas at 831-426-6080 as soon as possible in advance of the Board of Directors
meeting. Hearing impaired individuals should call 711 for assistance in contacting METRO
regarding special requirements to participate in the Board meeting.
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Associated Students, San José State University

Duer Dna Nupdred Years of Studend Service and Leadership

Wm\ "o E ' —,
September 29, 2005 §r} EGEIVE M
Board of Directors | ) i
Santa Cruz Metropolitan Transit District L &‘5 0CT -3 = —ll_”J

370 Encinal Street, Suite 100 P
Santa Cruz, CA 95060 SANTA CRUZ x\fg]:“.rtregaviJrLi'rA;\J TRANSIT
: IRAREHN

Fax 831.426.6117 A

RE: Santa Cruz Metropolitan Transit bus strike

Dear Board of Directors:

As the Associated Students President for San José State University, I find it necessary
to address the concerns that affect hundreds of our students. It has come to my
attention that the Santa Cruz Metropolitan Transit is on strike. The Highway 17
Express is the direct link between San Jose and Santa Cruz. For many SJSU students,
public transportation is their only available method of transportation to and from
school. Seeing as the strike has hindered the daily transportation operations and has

directly affected many students at SJSU, I highly encourage you to solve this matter in
a timely fashion.

San José State University is a partner of the Santa Cruz Metropolitan Transit. Our
University Police Department subsidizes the last two runs of the Highway 17 Express
daily. As you see, we are also vested in the solution of this matter. Please feel free to
contact me at 408.924.6244 or Eyedin Zonobi (our Transportation Solutions Manager)
at 408.924.6246 to let us know how we may assist in the tenacity of this issue.

On behalf of the students at San José State University, thank you and I look forward to
the resolve of this matter.

SincerelyM
Alberto Gutierrez
President and CEO
Associated Students

San José State University
president(@as.sjsu.edu

ce: Eyedin Zonobi, Transportation Solutions, Associated Students, STSU
Alfonso De Alba, Executive Director, Associated Students, SISU
Andre Barmes, Chief of Police, San José State University

b {100 35 S50 00
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To  The Metropolitan Transit Board and Mr., White

From: Seniors of Santa Cruz 1 B i
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To  The Metropolitan Transit Board and Mr. White
SANTACRUZ METROPOLITAN TRANSIT
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From: Seniors of Santa Cruz
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SANTA CRUZ METROPOLITAN TRANSIT DISTRICT

DATE: October 28, 2005
TO: Board of Directors
FROM: Steve Paulson, Paratransit Administrator

SUBJECT: METRO PARACRUZ OPERATIONS STATUS REPORT

I. RECOMMENDED ACTION

This report is for information only- no action requested

. SUMMARY OF ISSUES

s METRO ParaCruz is the federally mandated ADA complementary paratransit program of the
Transit District, providing shared ride, door-to-door demand-response transportation to
customers certified as having disabilities that prevent them from independently using the
fixed route bus.

e METRO assumed direct operation of paratransit services November 1, 2004,
s Operating Statistics reported are for the month of July 2005.

e« Customer feedback information is for the month of July 2605

HY. DISCUSSION

METRO ParaCruz is the federally mandated ADA complementary paratransit program of the
Transit District, providing shared ride, door-to-door demand-response transportation to
customers certified as having disabilities that prevent them from independently using the fixed
route bus.

METRO began direct operation of ADA paratransit service (METRO ParaCruz) beginning
November 1, 2004. This service had been delivered under contract since 1992,

During the month of July, ten (10) complaints and two (2) compliments were received. Three (3)
of the complaints were found to be “not valid” when investigated. Of the seven (7) valid
complaints, four (4) were related to late pick ups, two (2) scheduling errors, and one (1)
regarding driver conduct. In the three (3) cases that employee error was identifiable, counseling
and/or retraining was provided.

5/1
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Operating Statistics for July 2005

Jan 05 | Feb05 | Mar05 | Apr65 | May 05 | June 05 | July 05
Scheduled 7782 7154 8989 8628 9078 8186 7570
Performed 6822 6804 7898 7405 7824 7181 6513
Miles Driven| 56,825 | 56,556 | 62,911 59,182 | 59,671 | 54,7883 | 50,755
Average trip
miles 6.54 6.20 6.09 6.12 5.80 5.77 5.86
Within ready
window 89.65% | 89.67% | 90.64% | 8§9.49% | 92.05% | 92.11% | 91.97%
Excessively
late/missed
trips 20 17 24 18 15 21 9
Monthly call
volume 6606 6688 7361 6429 6778 6535 6163
Call average
seconds to
answer 23 52 33 24 25 24 36
Hold times
less than 2
minutes 95% 87% 93% 94% 94% 94% 88%
Distinct
riders 842 845 884 835 880 872 795
Most
frequent
rider 48 rides | 50rides | 48 rides | 58 rides | 65 rides | 65 rides | 52 rides
Shared rides | 51.1% 52.1% 61.6% 59.4% 63.9% 60.0% 58.5%
Passengers
perrev hour | 1.57 1.64 1.72 1.72 1.78 1.68 1.68
Rides by
supplemental
providers 15% 5.7% 5.4% 7.6% 5.5% 3.98% 5.47%
SCT cost per
ride $21.83 | $24.34 | $24.35 | $23.25 $20.14 | $21.51 $22.23
TME cost
per ride $23.22 | $26.49 | $21.73 | $19.35 | $21.24 N/A N/A
ParaCruz
driver cost | $21.81 $22.52 | $19.21 $19.82 | $20.88 | $21.22 | $23.58
per ride (est) {est) (est) (est) (est) (est) (est)
Rides <10
miles 81.03% | 80.41% | 80.35% | 80.44% | 80.61% | 80.83% | 81.29%
Rides> 10 | 18.97% | 19.59% | 19.65% | 19.56% | 19.39% | 19.17% | 18.71%

5-1 2
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Iv.
NONE
V.

NONE

FINANCIAL CONSIDERATIONS

ATTACHMENTS

5-/3



SANTA CRUZ METROPOLITAN TRANSIT DISTRICT

DATE: October 28, 2005
TO: Board of Directors
FROM: Frank L. Cheng, Project Manager

SUBJECT: STATUS OF THE METROBASE PROJECT

I. RECOMMENDED ACTION

That the Board of Directors accept and file:the MetroBase Status Report

Il SUMMARY OF ISSUES
s On October 14, 2005, Board of Director will receive new options in regards to
services, bid process, and timeline for the MetroBase Project.
» On September 26, 2005, METRO rejected the bid from Hensel Phelps.

e On August 25, 2005, METRO received one bid for $38,400,000 from Hensel Phelps
Construction. Budget for construction is $31,000,000.

¢ Last Addendum for IFB sent out August 18, 2005.

o Issuance of Invitation For Bids (IFB) were sent on June 1, 2005. [FB available to
bidders on June 15, 2005 with a Pre-Bid Conference on June 29, 2005 and sealed bids
due August 25, 2005 at 2 p.m.

e On June 29, 2005, representatives of eight general contractors and various
subcontractors attended the Pre-Bid Conference.

» Real estate acquisition phase complete.
» Fleet maintenance Storage at 115 Dubois Street for bus parking complete.

e AB390 Reimbursement approved by California Transportation Commission on July
14, 2005.

» Federal Reauthorization Bill approved on July 29, 2005.
III. DISCUSSION
On August 25, 2005, Santa Cruz Metropolitan Transit District (SCMTD) received one bid for the
MetroBase project. Hensel Phelps Construction provided the one bid at $38,400,000. The budget

for construction is $31,000,000. Due to the bid being 27% over the engineers estimate, staff is
working diligently to find other options that will continue the projects process. Staff is presenting

a recommendation with regard to the next steps on the project on October 14, 2005.
[}
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The completed components of the project for the review period are as follows:

A. Right Of Way (ROW)

[ ]

Ground-Breaking Ceremony was held on January 14, 2005.

Land acquisition for 1122 River Street & 120 Golf Club Drive complete.
METRO signed 110 Vernon Street lease for the location of Fleet Maintenance
Administration and Construction Management Personnel, and have relocated
there.

Board of Directors approved lease of property at 115 Dubois Street for bus
parking and storage during construction on January 21, 2005. The lease has
been signed with Iuliano 1977 Trust. The site work construction of bus
parking improvements complete. Site is fully operational.

B. Finance

25 Sakata Lane, Watsonville property received no bids. The Board of
Directors approved a Request For Proposals (RFP) for Broker Service. RFP
due date is September 9, 2005. One proposal was received from Hirsch and
Associates.

The proposal by Hirsch and Associates has been reviewed and is a fair
proposal. Hirsch and Associates will be marketing the property to its greatest
ability.

FTA approved concurrence letter with appraisal for Watsonville property.
AB3090 approved by CTC on July 14, 2005 Meeting.

Federal Reauthorization Bill (TEA-21) approved July 29, 2005.

C. Architectural & Engineering (A&E)

Subsequent to Board approval, RNL will proceed with new options to split the
MetroBase Project.

Final addendum for MetroBase IFB released August 18, 2005.

Issuance of Invitation For Bids released June I, 2005.

Issuance of IFB and expression on intent to use sales tax backed debt
presented to the Board of Directors on May 27, 2005.

RNL Design presented to the Board of Directors options for bidding strategies
in regards to cost, schedule, and benefits. Board of Directors approved one
project bid option on February 25, 2005.

D. Construction Management (CM)

Further meetings are scheduled for reviewing new options for the MetroBase
Project.

MetroBase Site Plan Check reviews completed by LP2A, City Of Santa Cruz
Public Works, and Harris & Associates.

$-2.2
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E. Construction Schedule

¢ On September 26, 2005, METRO rejected the bid from Hensel Phelps.

e In August 25, 2005, SCMTD received one bid from Hensel Phelps
Construction at $38,400,000. Construction budget is $31,000,000.

» JFB due date was extended to August 25, 2005 2:00pm PST.

» Approved and executed L/CNG Fueling Station long lead item LNG tank on
September 10" 2004. LNG tank was delivered in May 2005.

¢ Approved and executed L/CNG Fueling Station long lead item CNG Vessels
on September 24™ 2004, CNG Vessels was delivered on March 2005.

¢ Nica DMT, demolition contractor, completed demolition on 1122 River Street
and 120 Golf Club Drive on April 29, 2005.

IV. FINANCIAL CONSIDERATIONS

On August 25, 2005, METRO opened Sealed Bids for the Construction Phase of the MetroBase
Project. Unfortunately only one bid was received and it was 27% over the construction budget of
$31,000,000. The receipt of a single bid is problematic for the Federal Transit Administration for
a construction project of the size of MetroBase. Additionally there are no sources of fund
available to METRO at this time to fun the additional $7.4 million that would be required to
award a full contract. Therefore METRO staff rejected the bid from Hensel Phelps Construction
on Monday September 26, 2005.

V. ATTACHMENTS

NONE



SANTA CRUZ METROPOLITAN TRANSIT DISTRICT

DATE: October 28, 2005
TO: Board of Directors
FROM: Frank L. Cheng, Project Manager

SUBJECT: CONSIDERATION OF A REQUEST BY HOWARD CONNER FOR
ACCESS TO 120 GOLF CLUB DRIVE PROPERTY FOR SOILS TESTING
ADJACENT TO RAYNE WATER COMPANY BUILDING

1. RECOMMENDED ACTION

lof })lrecto s authorize the General Manager to allow access to the 120 Goif

‘property for soils testifig by the Rayne Water Company.

II. SUMMARY OF ISSUES

e Howard Conner, owner of Rayne Water Company, is currently in the process of
repairing foundation settling problems with his building that is located adjacent to the
120 Golf Club Drive Bus Parking Lot.

e METRO has received a letter from Howard Conner requesting access to 120 Golf
Club Drive Bus Parking Lot for the purpoese of drilling the soil test bores that are
necessary to design the repairs to the building.

III.  DISCUSSION

Howard Conner, owner of Rayne Water Company, is currently in retrofitting his building to
repair foundation problems caused by settling of the soil. After inspections, his architect is
requiring soils tests to be performed. Due to the building being located adjacent to the property
line, the best method to assess the soil condition is to drill two test bores adjacent to the building
on the METRO property. METRO has provided the soils report conducted as a part of the
MetroBase Project to Mr. Conner.

Staff recommends that the Board of Directors approve request. Currently, the lot is empty and
the drilling will not impact operations.

IV.  FINANCIAL CONSIDERATIONS

Approval of the request from Howard Conner will not have a financial impact on the METRO
Operating/Capital Budget.

V. ATTACHMENTS

Attachment A: Letter and Map received from Howard Conner, Rayne Water Company

5-3./



Rayne of Santa Cruz Inc 1231 River Street Santa Cruz Ca. 95060 CA State Contractors
License 439851
Phone 831-423-0517 Fax 831-423-5903

To: Santa Cruz Metropolitan Transit District
At: Frank Cheng

Fr: Howard Conner

Dt: October 7, 2005

Re: Geologic test bore on Vernon Street Metro Property.
Dear Mr. Cheng,

Our building at 1231 River Street is experiencing some settling of the foundation on the
northwest corner of the structure. We have retained Haro, Kasunich and Associates, Inc
engineering firm of Watsonville Ca. to assess the settling and recommend a corrective
course of action. The responsible engineer on the project is Greg Bloom. He can be
reached at 831-722-4175 if you have any questions about the project. Greg proposes to
drill two 6” diameter test bores about 5 feet from the back of our building. Each test bore
will be several feet from the two ends of the building. 1 have enclosed a map of the lots
for a representative description of the proposed drilling area

1 am seeking permission from the Metro to proceed with this geologic drilling and would
greatly appreciate your consideration in this matter

Sincerely, ,‘
e Coer =25

ward Conner Ir
Pre31dent /
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SANTA CRUZ METROPOLITAN TRANSIT DISTRICT

DATE: October 14, 2005
TO: Board of Directors
FROM: Frank L. Cheng, Project Manager

SUBJECT: CONSIDERATION OF A REQUEST FOR A CHANGE ORDER IN THE
AMOUNT OF $282,036 FROM RNL DESIGN, AND PROVIDING STAFF
WITH THE AUTHORITY TO SOLICIT BIDS FOR THE
CONSTRUCTION OF THE FUEL/SERVICE BUILDING.

I RECOMMENDED ACTION

II. SUMMARY OF ISSUES

*  On August 8™ 2003, Santa Cruz METRO entered into a contract with RNL Design
for Architectural/Engineering Services for the MetroBase Project in the amount of
$2,530,761.

o On September 24" 2004, the Board of Directors approved a change order of
$398,688 to incorporate design changes related to a replacement versus a remodeled
Maintenance Building.

o Asapart of the design process, the RNL Design Team was requested to analyze the
feasibility of requesting bids for the construction for the MetroBase Project in one
package or two packages due to potential funding constraints.

o The final construction specification approved by the Board of Directors on May 27,
2005 identified a construction schedule duration of 30 months versus the 20 months
that was originally anticipated for the project.

o As apart of the design process, the Board of Directors requested that the RNL Design
Team analyze and respond to various requests for improvements that were submiited
by the City of Santa Cruz Public Works Department.

e In the original proposal to the Board on June 24, 2005 the RNL Design Team
submitted a request for a change order to increase the Architectural/Engineering
contract by $79,200 for the One Bid vs. Two Bid Analysis

o On June 24, 2005, the Board of Directors recommended staff to instruct RNL Design
Inc. to further explain each item and “sharpen their pencil.”

b.]
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o  On August 11, 20005, RNL Design, Inc. resubmitted their propoesal for the one vs.
two bid analysis and reduced the request for $79,200 to $66,445.

e An Invitation For Bids (IFB) was sent on June 1, 2005. The IFB was available to
bidders on June 15, 2005 with a Pre-Bid Conference being held on June 29, 2005 and
sealed bids due August 25, 2005 at 2 p.m.

¢ On August 25, 2005, METRO received one bid for $38,400,000 from Hensel Phelps
Construction. The METRO Budget for construction is $31,000,000.

e On September 26, 2005, METRO rejected the bid from Hensel Phelps Construction.

¢ On October 6, 2005, METRO instructed RNL Design, Inc. to submit a proposal
repackaging the MetroBase Phase 1 Construction to provide for three bids, add
supplemental value engineering, and develop costs and time for the preparation of a
bid package for the construction of the fuel/service building. .

o Staff has analyzed the RNL Design, Inc. contract and recommends that the Board of
Directors approve the costs associated with One Bid/Two Bid Analysis ($66,445),
and the repackaging of the MetroBase Phase | Construction to provide bid documents
for the construction of the fuel/service building ($220,591).

e Staff recommends that the General Manager be authorized to solicit formal bids for
the construction of the fuel/wash building.

HI. DISCUSSION

On August 8" 2003, Santa Cruz METRO entered into a contract with RNL Design for
Architectural/Engineering Services for the MetroBase Project in the amount of $2,530,761.
During the design process, some aspects of the Maintenance Building were not meeting
requirements. The main aspect was the remodeling of the Maintenance Building. In order to
achieve requirements and a more efficient building, a proposal was introduced to build one
replacement building and eliminate the renovation component. On September 24'5. 2004, the
Board of Directors approved a change order of $398,688 to incorporate design changes related
to a replacement versus a remodeled Maintenance Building.

As a part of the design process, the RNL Design Team was requested to analyze the feasibility of
requesting bids for the construction for the MetroBase Project in one package or two packages
due to potential funding constraints. Under the One Bid approach, the entire project would be bid
at one time including the Service Facility, Operations Building & Site Work, and Maintenance
Building & Site Work. The Two Bid approach split the Operations Building & Site Work on
River Street into a separate package to be bid at a later time. The RNL Design Teamn did a cost
impact analysis and presented it to the Board of Directors on February 25, 2005. The Board of
Director selected the single bid approach at this meeting. On June 24, 2005 RNL submitted a
request for a change order to cover the cost of analyzing the One Bid vs. Two Bid options as well
as the preliminary document preparation.

{2
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On June 24, 2005, the Board of Directors denied the change order request and directed staff to
instruct RNL Design Inc. to further explain each item and “sharpen their pencil.” On August 11,
20005, RNL Design, Inc. resubmitted their proposal regarding the One Bid vs. Two Bid work
and reduced the cost from $79,200 to $66,445.

METRO issued an Invitation For Bids (IFB) on June 1, 2005. The IFB was available to bidders
on June 15, 2005 with a Pre-Bid Conference held on June 29, 2005. On August 25, 2005,
METRO received one bid for $38,400,000 from Hensel Phelps Construction. The Budget for
construction is $31,000,000. On September 26, 2005, METRO rejected the bid from Hensel
Phelps Construction. On October 6, 2005, METRO instructed RNL Design, Inc. to submit a
proposal repackaging the MetroBase Phase I Construction to develop a bid specification and
solicitation for the construction of the Fuel/Service Building. In order to repackage the
Fuel/Service Facility of the MetroBase Project, the cost will be an additional $220,591 in design
fees with a four week timeline to prepare the bid, four weeks for bidding, and twelve months to
construct the facility.

Staff has analyzed the RNL Design, Inc. contract and recommends that the Board of Directors
approve the $66,445 in costs associated with One Bid/Two Bid Analysis, and the $220,591 in
costs associated with the repackaging of the MetroBase Phase I Construction for the construction
of the Fuel/Service Building. The total increase in fees for this component of the MetroBase
Facility will be $287,036. Staff also recommends that the General Manager be authorized to
solicit formal bids for the construction of the Fuel/Service Building.

IV. FINANCIAL CONSIDERATIONS

Approval of the staff recommendation would increase the contract with RNL Design Inc. by two
hundred eighty two thousand thirty-six dollars ($282,036).

V. ATTACHMENTS

None
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SANTA CRUZ METROPOLITAN TRANSIT DISTRICT

DATE: October 14, 2005
TO: Board of Directors
FROM: Margaret Gallagher, District Counsel

SUBJECT: CONSIDER REQUEST OF ABDO AZZUBAIDI TO CANCEL LEASE
AGREEMENT FOR THE KIOSK SPACE AT PACIFIC STATION

ACTION REQUESTED

I. RECOMMENDED ACTION

ider the'requy 'gt‘ of 'a;nts at Pacific Statlon to cancel the Lease Agreement for the kiosk

‘Storti’s Pizzeria.

IL SUMMARY OF ISSUES

» The new tenant of the Pacific Station Suite C, Abdo Azzubaidi, has requested

permission to cancel his Lease Agreement that was signed and effective September I,
2005.

IIX.  DISCUSSION

On September 1, 2005, a Lease Agreement was signed by Abdo Azzubaidi, the new tenant of
Pacific Station, and Santa Cruz METRO for a five-year term. The Agreement allowed the new
tenant two months to prepare the property for business, rent-free.

On September 20, 2005 METRO received a letter from Mr. Azzubaidi regarding the need to
comply with city codes in installing an oven hood, and the requirement to construct ventilation to

the restaurant site as well as to Pacific Station. Attached is the letter from the new tenant.

Mr. Azzubaidi telephoned me to let me know that he believes it will be too costly, if even
possible, to install the necessary requirements to make the site compliant with the city codes. He
is requesting permission to cancel the Lease Agreement effective as soon as possible.

IV.  FINANCIAL CONSIDERATIONS

The current rent for the site is $1,500.00, however the new tenant is not scheduled to start paying
the rent until November I, 2005. September and October were defined as free months during the
remodeling period in the Lease Agreement.

V. ATTACHMENTS

Attachment A:Letter dated September 20, 2005 from Abdo Azzubaidi
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PR R I B A

September 20, 2005

Santa Cruz Metropolitan Transit District
Margaret Gallagher, District Counsel
370 Encinal Street, Suite 100

Santa Cruz, CA 95060

Dear Margaret:

I have spent time with several contractors regarding the installation of an oven hood
for the old pizza place at Metropolitan Transit Bus station on Pacific. The site 1s not
up to code with current city codes for installing an oven hood to current structure.
The upgrade as well as a new hood does require construction to the site that would
involve constructing a ventilation install to the pizza site as well as to the Metro
Station facility. Contractor used is Brent Gallick at Bogner Sheet Metal (831) 423-
4322 License #264075.

If you need other contractors information please request, furthermore I can be
helpful to any questions you may have. Please contact me at (831) 262-1148

Sincerely,

RO AZZABAy
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